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---Upon commencing. 
THE COMMISSIONER: Mr. Buckstein. 
MR. BUCKSTEIN: Good morning, Mr. 


Commissioner. 


CECIL SMITH: Recalled 
--- EXAMINATION BY MR. BUCKSTEIN: 

On Mr. Smith, I would like to draw your 
attention to Exhibit No. 262, the correspondence between 
yourself and the then Minister of State for Fitness and 
Amateur Sport, Otto Jelinek. 

Lagiist) Wants COs OLarady,o3n your) letter’ of 
March 6, 1985 to Mr. Jelinek you specifically stated that 
you did not or do not condone the use of drugs by an 
athlete, but that your rational for the proposal you were 
presenting to Mr. Jelinek with respect to the selection of 


criteria for carding was simply a more equitable carding 


selection criteria. swat hate corm: ec? 
A. Thatuse correct. 
On Also in that March 6, 1985 letter and 


in your March 26, 1986 letter to Mr. Jelinek, you make 
reference to the assistance of medical personnel in the 
administration of banned substances. 

I would simply like to read those two 


excerpts to you. 
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In'’the March 6,193 5 Letter ainvthe third 

paragraph, you include a sentence which says, and I quote: 
"The astute athlete doesn't just swallow 
pills or inject himself any old way, he or 
she is 'coached' by astute medical people 
and coaches with exercise physiology 
backgrounds." 

And then in your March 26, 1986 letter you 
state: 

"Another question that I would like to ask, 

What would be your reaction if Canadian 

medical practitioners were found to be 

helping athletes 'beat' the system." 

Do you recall what it was that caused you to 
include these two specific references in your letters? 

A. It was general, general knowledge again 
while travelling internationally and speaking to my 
English counterparts that certain medical practitioners 
were indeed behind the use of banned substances in sport. 

I hear it in 1985 the mention of the name, 
although I never met the gentleman until 1987, Dr. 
Astaphan. So, that was in the back of my mind at the time 
when I wrote the letter. What would be Canada's stance if 
they ever find a medical practitioner certified, 


responsible for prescribing or giving away or whatever, 


tae 
| 
=) 
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selling banned substances. 

(or Now, looking at the correspondence 
generally with the then Minister, Mr. Jelinek, were you 
satisfied with the responses that you were receiving? 

Aas TeMeci hu = ODV TOUS LV Wa sti. (L 
satisfied with the responses that I was receiving. I 
could understand, reading between the lines, that I was 
hitting home on a very sensitive nerve, and that Mr. 
Jelinek or his advisors, the civil servants I suppose, 
weren't too sure on how to answer, but the answer that I 
was getting I was far from satisfied because all I was 
trying to do isto simudeate the thinking ae) the Sport 
Canada ministerial level that as a Canadian, as somebody 
who seems to be in the know, we may have a problem, and I 
would like you to do something seeing as you are our major 
funding agency. 

Oe Following up on that general question, 
a more specific question, the letter of Mr. Jelinek of May 
14, 1985 in which he effectively tells you he is not 
interested in what you have to say as an official of the 
OTFA, he wants all communications -- 

THE COMMISSIONER: Thatss NOtAaqubce Lapin, 
Mr. Buckstein. 

MR. -BUCKSTEIN: I admit I am paraphrasing, 


Ipblie == 
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THE COMMISSIONER: Don't paraphrase it, 


read it. 


MR. BUCKSTEIN: 
* Awe rrgnt., En eMr, Jelmner s “etter” He 
says, and I quote: 
"As an official of the Ontario Track and 
Field Association you are, however, aware of 
the fact that it is the Canadian Track and 
Field Association which develops and 
recommends its proposed carding criteria to 
Sport Canada. I would suggest, therefore, 
Bhativyour submic. your proposal for “a” Drug 
free' world ranking list to your national 
body for consideration. Such 
recommendations must be made by the track 
ara, trevacommuinrty tirougn che €CTFA.” 
Getting that type of a response, what was 
your reaction? 
Ng wert: again, as I said a little 
earlier, I was never happy with the responses. When I 
received this response, I suppose I sort of lost interest 
because you can only hit your head against the wall so 
many times. 


THE COMMISSIONER: I thought you then took 
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it*upriwilthecTrar 

THE WITNESS: I was just going to say but I 
then got into dialogue with Glenn Bogue at the time and 
said this is the type of response that I have got, but I 
recognize you can’t go to the Minister because there is a 
process. They have to go through the sport consultant. 
And that was that. 

Eemean Glenn’was sympathetic. s The®CTFA ohas 
always been sympathetic with the carding, but we did have 


dialogue. 


MR. BUCKSTEIN: 

on Given your position as an executive of 
the Ontario Track and Field Association, did you feel that 
Mr. Jelinek's response in this May 1985 letter was a fair 
response? 

THE, CONMESSPONERS. “Webbe tChat“s notes 1L 
don't understand that. He said he wasn't satisfied but he 
went to the CTFA and pursued it with them. 

MR. BUCKSTEIN: Well, I realize he is not 
satisfied with the answer he is getting; however, now I am 
asking if he believes in his opinion that it is a fair 
response coming from the Minister to deal with the CTFA. 

THE COMMISSIONER: Well, how else were they 


going to deal WrEhWiteesh idon*t understand iter ThevcTRA 
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are the ones that proposed the carding system in 
consultation with Sport Canada. 

MR. BUCKSTEIN: That's true. I am simply 
askingsMr. (Smltheinhis opi naonewhetherworwnotzhe, felt it 
was a fair response. 

THE COMMISSIONER: Whose response, the 
CTFA's response? 

MR. BUCKSTEIN: No, the Minister's response 
of Mayawd) 1925.4 


THE COMMISSIONER: Ald WIGhE- 


MR. BUCKSTEIN: 

@., Mr. Smith, do you feel that it was a 
fair response? 

A. A disappointing response, but I 
obviously can recognize the process, obviously, because I 
work in the sport. I knew what he was saying. And I did 
talk, as I said, to Glenn Bogue. 

THE COMMISSIONER: I thought you spoke to 
Findlay, too, didn’t you, because Findlay —- 

THE WITNESS: Oh, yes, that was later, 
sir. 

THE COMMISSIONER: Because Findlay then 
pursued the matter internally. 


THE WLENESS: Yes, that was later. But as 
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an individual, and I have said this to Glenn, as an 
individual I was writing letters to Mr. Jelinek because in 
thecapacity or sport; rr courdan tt. write to Jeiinek: “The 
process is your sport consultant. You don't go above 
someone, you go through the process. And the chances are 
if you go through the process, you may never reach the 
Minister. 

But as an individual, I could write a letter 
as a concerned Canadian and hope that that letter would 


get "to the Minister; which 1 think it did: 


MR. BUCKSTEIN: 

Or Apierronte switching topics, now, 1 
would l2tkevvourtorcurme your attention "to kxnibit’ 265, 
which is the chart of the 1984 and 1988 Olympic Games, the 
comparison between the then existing Canadian records, the 
COA standards, and the IAAF standards. 

You touched on this chart at some detail 
yesterday. > i would “ltke to "just amplify Yt “with you~it 2 
SOUL. 

Ms. Chown already spoke to you in comparison 
of the COA standard as it then existed as compared to the 
Canadian record. And we touched on the number of events 
where the COA standard in fact equalled or exceeded the 


Canadian record at “that time. 
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I believe you have also got an interesting 
statistic that you have compiled which compares the IAAF 
standard and the COA standard for the 1988 Olympics as 
compared to the world ranking for that year 1988. I was 
just wondering if you could tell us about that, please. 

A. Yes. What I simply tried to do was 
compile a median or an average of each individual event, 
which I did. The number of athletes in the world in 1988 
who achieved the IAAF standard during the year 1988, 


women, was 111. 


THE COMMISSIONER: ig,thatvtou,atisthe 
Speciaila—— 

THE WEENEos: “Yes, Lil per event. 

THE COMMISSIONER: That's the IAAF 
standard? | 


THE WieRNESS < The IAAF standard. 


MR. BUCKSTEIN: 

Oe Just to clarify, that's an average for 
each of the events? 

A. Yes, an average, pure average. 

THE COMMISSIONER: Thatws bie tOnweach 
event; 111 foryeachvevent? 

THE WITNESS: Yes. 


THE COMMISSIONER: I am sorry. Go ahead. 
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THE WITNESS: For the men it was 98. Now, 
we take a look at the COA standards, and for the women it 
1S 607" andrror the men 75: I would consider that a source 


of concern. 


MR. BUCKSTEIN: 

On Now, I understand in fact given the 
numbers that you have just told us about there is quite a 
discrepancy in the women's side between the COA standard 
and” the DZAAF standard. "In fact,” the COA standard is 
almost just a little bit more than half of the IAAF 
Sstandarat, 607o0ver 111. 

A. Un=huh*< 

Ox For the men's events, it is a little 
bit closer, 757overe9s>™ although, Itneter that “in'ithe men's 
pole vault it has somewhat skewed the standard and there 
is somewhat of an anomaly. 

Mr. Commissioner, if you look at the chart 
for the men's pole vault for the 1988 Olympics, the 
Canadian record Ee wety time was 5.44 meters. The COA 
standard was 5.40 meters. And the IAAF standard was 5.45 
Mmevers. 

TreLaccminr. “omens “this "2s -one*or cine 
events where the COA lowered the IAAF standard? 


Ae Yes, and it caused us all sorts of 
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concern, Mr. Commissioner. 

Originally, the COA came up with a standard 
of 5 meters 65. And, of course, after we in Canadian 
track and field came down from bine CN Tower, we said, look 
this is absolutely asinine. 

THE COMMISSIONER: I gather that you 
discussed these standard with the COA? 

THE WITNESS: We were always giving an 
opportunity through the head coach, Gerard, and I would be 
feeding him and other people would be feeding him 
information. He would then go along to the technical 
director, Jack Lynch, and they would -- 

THE COMMISSIONER: The Technical Director 
of the COA? 

THE WITNESS:» Of the» COA), 

THE COMMISSIONER: Yes. 

THE WITNESS: To try to negotiate whatever 
it is you could negotiate. 

THE COMMISSIONER: Right. 

THEY WLINESS: And at that time, and in this 
particular event, the pole vault, they listed 5 meters 65 
and I did some -- well, I didn't do any analysis, 
actually. I just said that's absolutely crazy because 
again we are going to have anyone in the event. 


So, Gerard managed to negotiate that one 
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down. And I think we used the Rome result, the Rome World 
Championship result to come up with 5 meters 40. But as 
you can see, that then gave an anomaly because the IAAF 
standard is 5 meters 45, but I won't go into that because 


that becomes complicated. 


MR. BUCKSTEIN: 

OO: The other anomaly, because it was 
lowered to 5.40 meters, in fact in the 1988 world 
rankings, I believe you have told me that according to the 
ATFS Annual, the Association of Track and Field 
Statisticians Annual, there were 154 performers world wide 
that met that standard? 

A. Yes. 

On So, that if my quick mathematics would 
be correct, if we took out the pole vault from the COA 
average equation, the COA average would in fact be in the 
sixties also? 

A. That  siaquptercorrect. Sgtheat is made va 
Significant difference. 

om PewouLdgivkeesto ask you to; again 
looking at the 1988 Olympic Game chart, compare, if you 
would, the COA and IAAF standards to the all-time Canadian 
performances in those particular events. 


And I believe you told me that with respect 


NETWORK COURT REPORTING LTD. 


on an Be yee 

ak: ti once of 
“nig 4s wees, em ipeand Gere 

stom we: tadada aieio (tehieys 


Pevecuege “cas tee. thes 


ee ne ' sey OA 

cn! atin $908 a lee Ach ag 
ahs ont: mith “Sed! aren: Sees sues ay Ti . fears | 

ee 2 yon a Same Pphigischc? ats. .Adsiwps bo) ver 


‘> 
© aban bh fant.) .fewrtes el tap 2!’ 
’ g 


WAees, Hi Vey fee mst eths Bivow =. 
T - 
vOE ee Seeearey, fiat Saba Shae lh Sl eld te 2 
ae One eahd-pis Sed, ROTORS te BAeL obese aS oA i Ww 


: res pS'"s sft by bh > OL Ti : a7 Gir y aS Sw 


Geamenet Hein Gen? BH tiles ot ides 1 tna z 


J GERERORAG Tats weewrgy 


10 


LS 


20 


Gn 


Smith (Armstrong) 13015 


to the COA standards in the men's 100 and 200 meters there 
were seven Canadians all-time who had met those standards? 
A. That’ s, COrrecte 
OF Not necessarily all of whom who would 


still be active in 1988? 


A. No, that's over the last 100 years. 
THE COMMISSIONER: What's that of 10.29? 
MR. BUCKSTEIN: Yesy LORZ9v#£oretne 100 


meters, and 20.74 seconds for the 200 meters. 

THE WITNESS: When we say all-time, Mr. 
Commissioner, we mean all-time. 

THE COMMISSIONER: All-time, I understand. 


THE WITNESS: Just in case. 


MR. BUCKSTEIN: 

Ov So, for instance, in the 800 meters, 
just to emphasize the point, the COA standard was 1.46.17, 
and I believe you told me two Canadians all-time had 
achieved that standard, one of whom was Bill Cruthers back 
in 1946? 


A. Rha Se COnbect 
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A. Thais icorrect. 

O7 And of course he was no longer active 
in the 1988 Olympic year, so there was only one active 
performer who had achieved that standard? 

A. Thats (correct. 

OF Now continuing along with the men's 
events, then, we had the 100 and 200 where there are seven 
performers all time who had met the COA standard. 

THE COMMISSIONER: Phew ise Bor the: (h00., 
that was the Rome record? 

THE WITNESS: Rome, yes. 


THE COMMISSIONER: Go ahead. 


MR. BUCKSTEIN: 

Q. In the marathon, that is the piace with 
the highest number of Canadians all time, more than ten 
all time had achieved the 2 hour 15 minute standard? 

A. M'hmm. 

Oy The discus throw, I believe you told 


me, waS six performers? 


A. Yes: 

Ov The shot put four performers, and all 
others were three or less. In the women's events -- 

THE COMMISSIONER: I'm sorry, had met the 


COA standard you're talking about? 
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MR. BUCKSTEIN: That) ees ite 

THE COMMISSIONER: | So had achieved the COA 
standard? 

MR. BUCKSTEIN: Thats t udm. 


MR. BUCKSTEIN: 

Ow And staying with the men's events, 
then, the IAAF standards in the track -- 

THE COMMISSIONER: Well let's go back, 
though, and see how this actually worked out. How many 


men competed in the 100 meters for Canada in 1988? 


THE WITNESS: At the Olympic Games or -- 
THE COMMISSIONER: These are the Olympic 
Games in 1988. How many men did we have entered? Who 


qualified, Canadian sprinters? 

THE WITNESS: Ob a ag adn ae 

THE COMMISSIONER: Well you know the names 
that were there, don't you? 

THE WITNESS: Yeah, three. 

THE COMMISSIONER: Three? That's all we're 
allowed to enter, three in one event? 

THE WITNESS: M'hmm. 

THE COMMISSIONER: So we had our complement 
for the 100 meters; is ‘that right? 


THE WITNESS: I believe we had a full 
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complement. I could be corrected on that, but off the top 


of my head, I believe we had three. 


THE COMMISSIONER: #$=And what about the 200? 

THE WITNESS: I believe we had no more than 
CWO... | “thimk cone: 

THE COMMISSIONER: In the 200? 

THE WITNESS: Cyprian Enweani. 

COMMISSIONER: Pardon? 

THE WITNESS: And maybe Courtney Brown. 


Yeah, two; could have been two. 


MR. BUCKSTEIN: 

O° Was Atlee Mahorn also in that event? 

A. And Atlee Mahorn, that's correct. 

Or So there would have been a complement 
of three athletes at the Olympics? 

A. Yeah. lf MegOLnGg solely Lrom the top of 
my head. i[mconmacehavye tien — 

THE COMMISSIONER: And what about the 
women's 100 and 200? Did we have a full complement there? 

THE WITNESS: No, we had two in the women's 
100, Bailey, Angela, and Issajenko, Angela Issajenko. 
And in the 200 meters, I think we had either one or two. 
Again I can't remember. 


THE COMMISSIONER: Well, we can check. 
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THE WITNESS: That's easily collected, but 


I can't remember right now. 


MR. BUCKSTEIN: 

oO. If I might be of assistance to perhaps 
refresh your memory, did Julie Rocheleau not also run the 
100 meters at the Olympics and was eliminated in the early 
rounds? 

THE COMMISSIONER: I'm talking about those 
who qualified and ran for the Olympic team. 

THE WITNESS: Yeah. 

THE COMMISSIONER: I think there was a full 
complement there, I thought? 

THE WITNESS: Maybe. 

THE COMMISSIONER: ALEeE Toni. Wer vl echeck 


that, Mr. Buckstein. Go ahead. 


MR. BUCKSTEIN: 

oO; Now staying With Che men, srevents ror 
the moment, the IAAF standards, looking at the IAAF 
standards now compared to the all-time Canadian 
performances, on the track event side there were two 
events which had ten or more Canadians that had achieved 
the IAAF standard; is that correct? 


A. Yes. 
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Q. And the others ranged from two in an 
event, which would be the steeple chase, all the way up to 
a high of eight per event? 

A. M'hmm, that's correct. 

Q. Now in the women's events, in the COA 
standard, the leading event, if we can call it that, would 
be the women's long jump where nine Canadians all time had 
met the COA standard; is that correct? 

A. Loeb SrCOrrecy. 

OF Then the marathon for the women, seven 
Canadians all time had met the standard; the 1500 meters, 
Six, and all other events were four or less? 

THE COMMISSIONER: I think you explained 
though, Mr. Smith, didn't you, that some people were 
deemed to be eligible? I think you've called it a 
"reasonable probability" that they could make the standard 
INKED, CKO SS 

THE WITNESS: Yes. As an example, in the 
women's long jump, originally the COA standard was the 6 
meters 73 and the Canadian record is 6 meters 61. This is 
in 1988. That was negotiated down to 6 meters 31, and 
because of that, we managed to get one extra Canadian on 
the team with that performance. 


THE COMMISSIONER: Go ahead, Mr. Buckstein. 
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MR. BUCKSTEIN: 

QO. Then looking at the IAAF standards in 
the women's events compared to the all-time Canadian 
performances, in the track events, each one of the track 
events, there were at least seven Canadians all time who 


had met the IAAF standard? 


A. In which event was that? 

OF All of the women's track events? 

A. Oh, yes. 

Or And in the field events, depending on 


the event, either four or five all time had met the IAAF 
standards? 

A. Correct. 

OF Now being at the COA standard, 
particularly in the women's 100 meter hurdles, 13.08 
seconds, we note in your chart that the Canadian record 
was 12.78 seconds. In fact, that was a record set in the 
OlVmpalcevyear? as¥ that’ correct? 

A. That" s*eorrect 7 7198s". 

O% And prior to the Olympic year, nobody 
had run 13.08 seconds, of Canadians? 

A. No. That would have been a Canadian 
record. 

OF And the 13.08, the one person who 


achievea it) that’s “vulie Rocheleau: is that correct? 
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A. Thatseiconrecti. 

oO. I'm just wondering if you could amplify 
a little bit more for us something that you touched on 
yesterday when you were looking at, I believe it was the 
men's 800 meters, and that's the disparity in performances 
at the Olympics themselves between the COA and the IAAF 
standards. I'm just wondering if you could perhaps 
amplify that for us? 

A. Was that the point where I was saying 
about the number of qualified -- 

Ox Yes. 

A. Seven athletes? In the 1988 Olympic 
Games, in the 800 meters, the COA standard was 1:46.17 
seconds and only 7 athletes achieved that standard up to 
and including the quarter final. However, during the 
world, 66 achieved that standard. 

Or Now would it be fair to say that the 
difference between the COA and the IAAF standards, you've 
already discussed it in terms of absolute terms of the 
world ranking i eles at the average per event -- 

A. M'hmm. 

Ox ——- would it also be fair to say that 
the difference between the two standards was also 
prevalent at the Olympic Games themselves in terms of the 


performances achieved? 
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ie Without question. I think, 
historically speaking, if you look back at any major 
championships, in particular the Olympic Games, people 
don't necessarily all set their best performances at the 
Olympic Games because the name of the game there is to 
win. So consequently, especially in the distances 800 and 
up, most of the races are tactical and time is incidental. 
This bears out the thought that not many people will run 
that fast; they are there to qualify. And I believe that 
some Canadian athletes who could have been there, who 
weren't there, may have progressed to the quarter final. 
Again, you do have the luck of the draw. It just depends 
what heat you draw and who you are up against. 

oy What do you perceive -- 

THE COMMISSIONER: Excuse me a minute. How 
are the IAAF standards set; do you know? What do they 
follow? 

THE WITNESS: They use the ATFS expertise, 
and the people in different parts of the world take the 
hundredth best, usually the hundredth best ranking and 
compile some statistical compilation on behalf and for the 
IAAF, but it's usually done by the ATFS and the technical 
committee people, and they usually look at about the 
hundredth best performance. 


THE COMMISSIONER: And then what, average 
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them out to get your figure? 

THE WITNESS: Well, believe it or not, I 
was part of establishing the World Junior Championships in 
1986, and I'm tell you how we set the standards. 

THE COMMISSIONER: Well, just tell me how 
the IAAF set their standards, because that's what you're 
comparing today. 

THE WITNESS: Well as I said, they use 
certain people within the ATFS along with the technical 
committee, and they will then derive or decide, depending 
on the number of people, I suppose, what the standards 
should be. It has been my experience that they've always 
been looking at about the hundredth best. Then they would 
calculate, well, how many people would that attract into 
thescompetrtiion, jendssot'onwand so forth .e Gittsi not 
necessarily scientific. 

As I was going to say, at the 1986 World 
Juniors, we established the standards in 1985, and at that 
time it was myself, and Istvan Gyuli, of Hungary, who was 
the IAAF technical delegate, and he and I, we put our 
heads together, and it was like plucking straws. I mean, 
it wasn't scientific. He was using me and I was using him 
and that's how we came up with the standards for entry 
into the 1986 World Junior Championships. I believe 


that's the system that they use for the World 
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Championships and the Olympic Games, is just people with a 
statistical background, people from the IAAF getting 
together and deciding what should be a fair standard of 
entry. 

THE COMMISSIONER: And how does the COA do 
theirs? Do you know how they do theirs? 

THE WITNESS: Well, I think what Jack does, 
he gets his slide rule out after he reads the IAAF 
Handbook, which you saw yesterday, and he makes 
calculations, and he's solely looking for reasonable 
probability of Canadian athletes in track and field 


Fintehing in tne Lope >. 


THE COMMISSIONER: I see. 

THE WITNESS: Thats thetthruse of the 
Canadian Olympic Association. It's not necessarily Jack's 
philosophy. Jack is an employee, so he's carrying out the 


wishes of the Board of Directors and that's his role. 

So he comes up with the standards, and 
usually they are taken as is, but he does occasionally 
waiver as he did in 1988 with Gerard on, I think, some 
events. He came down slightly. They were still high, but 
he did come down slightly. And that's how the COA sets 
the standard. They will not set the standard, because 
I've argued with them that they should do the same setting 


of standards one year prior to the competition, but they 
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won't. They wait until the IAAF book is published. 

THE COMMISSIONER: I see. 

THE WITNESS: When they get that, then they 
publish their standards, but that's less than a year. So 
in other words, come 1992, generally speaking, Canadian 
athletes won't know what the Olympic standard will be at 
the COA level. They will know at the IAAF level, but they 
won't know what it is at the COA level probably until 
about September, October of the year, which is less than a 
year, and you've missed the competition season. I argued 
with Jack on this for 1988 that because you set the 
standard so late, Canadian athletes lost the competition 
season in 1988. They lost all summer because the 
standards didn't come out until the fall. 

That's just an aside. 

THE COMMISSIONER: PMG Bek tela mera tg hay 


Buckstein? 


MR. BUCKSTEIN: 

O- Just to clarify one point that you were 
just discussing and that's the IAAF 100th place to 
establish the IAAF standard. Obviously it's not the 100th 
place performance in the year of the Olympics. Is it the 
year immediately preceding? 


A. Preceding. 
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OF So the 1988 Olympics would be roughly 
based on the 100th performance in the world in 1987? 

THE COMMISSIONER: Are you sure about that? 
Are you sure it's the 100th performance? In other words, 
if you rank 100th in the world, you are going to qualify 
under the IAAF standard? 

THE WITNESS: NO. 

THE COMMISSIONER: Tf +b *had the 00th 
fastest? timein 193 7>-—-— 

THE WITNESS: M'hmm. 

THE COMMISSIONER: == would, that be my 
standard for the 1988 Olympics for the IAAF? 

THE WITNESS: No. What that means is that 
I will look at your performance as the hundredth best. I 
would then look at the various countries at large, and 
I'll either decide to use your "performance ‘of 10. Gat*=— 

THE COMMISSIONER: Right. 

THE WITNESS: -- and I'll say 10.44 is 
acceptable. We could have approximately 100 athletes from 
all over the moias and we have 182 countries, we'll have 


approximately 100 athletes from all over the world entered 


in the competition by achieving the standard. That's -- 
THE COMMISSIONER: How many heats are 
there? 
THE WITNESS: Well, the heats would be 
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determined by what's the entry. In other words, you're an 
eight-lane track, sometimes it's a nine-lane track. If 


you look at 130, it's just a matter of dividing eight or 
nine into the total figure, Poamthen vVOuCudL gustusay, four 
will? progressytomround no. ‘2; and four will progress to 
quarter final no. 1 and three plus two will qualify from 
the qualifiers of the semi-final, and three plus two with 
proceed to the final. So it Ss@j ust i likevasperimeter. Lt 
just gets narrower as you get towards the point. 

THE COMMISSIONER: Well, were there 100 


meter sprinters at the Olympics this year? 


THE WITNESS: Yeah. I would say there were 
many rounds. There always is in the 100 meters. 

THE COMMISSIONER: I just wonder how many 
were there? 

THE WITNESS: Many countries will send -- 


this is one event where everyone seems to send a rep., 
whether they do the standard or not. 

THE COMMISSIONER: So you could have three 
times how many countries? 

THE WITNESS: You can have three per 
country, but a lot of countries won't achieve 10.44s, but 
they'll send a rep. anyway. Like Tonga will send one. 

THE COMMISSIONER: All right. Go ahead, 


Mr. Buckstein. 
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MR. BUCKSTEIN: 

Ore With the hundredth best performance, 
you mentioned that the IAAF would also look at the 
countries involved. 

A. M'hmm. 

O- Does it take into account, then, into 
its equation, a couptryrthae /isirich in italent ina 
certain event? For instance, the United States, it’s 
fairly well known that they have a lot of very good 100 
meter sprinters. The hammer throw, it's well known as an 
Eastern European and particularly Soviet-dominated event. 
So Lf invthe top 100 in the world, let-'sisay in - the, hammer 
throw, 40 of them are Soviets but the Soviets can only 
actually enter three in the Olympics, will the IAAF then 
lower their standard to allow other countries in? 

A. i'm noe an expert ..in tthat ares, 1 ecar 
only go on what I've been told by the people who have done 
it and no, they wouldn't necessarily AGG Leer Ker sthnace 
They would just set the standard that they feel is fair. 
And if you look, now that you've picked the hammer, the 
hammer standard at the IAAF level is 72 meters, which is 
quite respectable to many, many countries, but in Europe, 
that's nothing. 


O'. All right. Just one final question on 
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this area before we move away from it. What do you 
perceive to be the overall effect of the imposition of the 
COA standards over and above the IAAF standards? 

A. Well, I think I said it yesterday that 
as part of Canadian track and field, I think I speak for 
many, many people when I say that we resent the fact that 
a body comes to us every four years and tells us what the 
standards are going to be for entry into the competition, 
because during the four years’ buildup towards the 
Olympics, we aS a sport governing body have been 
responsible, without any assistance, direct assistance 
anyway, from the Canadian Olympic Association. Now that 
may change because of Calgary, so I hasten to get that one 
in; Quickly. 

But nevertheless, because we have an 
international federation, and not all sports have 
international federations but we have an international 
federation, we feel, and I know a number of the coaches 
feel the same way, that in Canada, given the fact of the 
quality that we have and the depth that we have and the 
size of the country and the population base, the IAAF 
standard is sufficient for Canadian athletes to aspire to, 
and anything harder is totally unacceptable to us. We 
have hammered this point home for many, many years. 


THE COMMISSIONER: Well who is "we"? Is 
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that the CTFA rule? 

THE WITNESS: No. When I see "we", the 
CTFA's meeting. I know the people, the coaches. We 
discuss these things, and I know that the position of the 
Canadian Track and Field is one that it would be very nice 
if we had the standards which were just IAAF because it 
would help us in our overall development, because it would 
give us an opportunity, especially in the field events' 
side amongst women, it would give us an opportunity to at 
least recognize the best Canadian. Even though they may 
not be super best, we recognize them as champions of 
Canada. They will not embarrass us; they will not 
embarrass themselves. So if they don't embarrass the 
Association and they most certainly don't embarrass 
themselves, why can't they go to the Olympics? | 

THE COMMISSIONER: Well, you can send one 


now anyway under the rule? 


THE WITNESS: Yes. 

THE COMMISSIONER: But you can't send 
three? 

THES WEENESSE Yeah, we can send one, but 


invariably we don't. 


COMMISSIONER: if seer 
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THE WITNESS: Because we have got to go 
through the middle party, which is the COA, because you 
have to negotiate that. 

And I am saying if we took out the middle 
party, the COA standard, and just left it purely for the 
IAAF standard, and we were responsible just for compiling 
our team and submitting it just like TACK does to the 
American Olympic Association, here is our team, that's it, 
but we can't do that. 

THE COMMISSIONER: Mr. Smith covered this 
ground yesterday, Mr. Buckstein. 


THEO WEINESS + Yes. 


MR. BUCKSTEIN: 

Or I would like now to turn your attention 
to the magazine Athletics for which you mentioned you are 
the publisher. 

I believe in your evidence and also in the 
evidence of Rolf Lund, the President of the Ontario Track 
and Field AeeOe TALON’ you have talked about there being 
two primary information vehicles, if I can call them that, 
by which the OTFA disseminates information to its 
membership. The monthly newsletter which goes, I believe 
Mr. Lund said, to club representatives and from there it 


is hoped that the athletes themselves would have access to 
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the information in the newsletter, and Athletics Magazine? 

A. Yes. 

OF I am just wondering if you can tell us, 
you briefly touched on as to NRO OE Athletics Magazine, 
all individual members of the Association get it? 

A. All members of the Association receive 
Athletics Magazine. 

Q. I believe you also mentioned the 
magazine is available on newsstands and sold by 
subscription? 

As Oh, yes, it goes nationwide and outside 
Canada. 

Os And members of the CTFA and Sport 
Canada would get that magazine as well; is that correct? 

A. I believe everybody gets it. 

Q. What is the general format and purpose 
of the magazine? 

A. It is to, as you said, to disseminate 
information without some vehicle -- this is another thing 
that I discovered, I suppose, when I came to Canada was 
the lack of information that was getting down to the 
athletes simply because at that time, in 1973, there was 
no national magazine although one was attempted by Dave 
Lac (phon). 


So, when Athletics came around, I know as an 
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individual and with the support of everyone else, that I 
was determined to make this as topical and up to date as 
possible to give Canadian athletes an opportunity to know 
what is going on, to have an opportunity to compare 
themselves, which could be motivational when they can 
compare themselves with athletes from West Germany or GDR, 
to allow them to read pe aa on Sebastian Coe or Steve 
Cram or Steve Scott. 


Without this vehicle, they wouldn't have 


these opportunities. They wouldn't know where they stood 
in their rankings, even. They wouldn't know the top 10 
in Canada. They wouldn't know the Canadian records. 


So, to me it is absolutely essential to hold 
the country together coast to coast. And if you don't 
have that, then the sport will continue, but there will be 
a tremendous void. 

Q. Would it be fair to summarize the 
magazine by saying that it is produced for an educational 
benefit, general information. There is also news, 
comment, editorial, and statistics and photographs; that 
is basically the content of the magazine? 

A. Yes. 

THE REGISTRAR: 266. 

THE COMMISSIONER: ALirignt. 


MR. BUCKSTEIN: Now, I put before you, Mr. 
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Commissioner, a fairly hefty package, 121 pages, which is 
entitled" Excerpts’ from Ontario Athletics -- 

THE COMMISSIONER: We have quite a few of 
these in our library already. 

MR. BUCKSTEIN: We are going to be 
referring to some of them, not too many I assure you, but 
some of them in detail this morning. 

THE COMMISSIONER: We can't go through all 
of these, please. 

MR. “BUCKSTEIN: No, we definitely won't go 
through all of them. What you have before you are 
excerpts from Ontario Athletics from 1976 to 1981 and 
Athletics from L9ed'to ly so" 


THE COMMISSIONER: Yes, I see that. 


-——' BXHIBIT NOew 2667 VExcerpts from Ontario Athletics 
1976 - 1981, and, Athletics 


LIS AVISS 


ME BUCKSTEIN: 

OO”, And that all excerpts are from the 
column entitled Inside Track which is put out and written 
by Cecil Smith unless otherwise noted in this particular 
package. 


The excerpts that are included in this 
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package, Mr. Smith, are essentially all of the excerpts 
that have been produced in the magazine -- 

Ai. Yes:. 

0 -- from its inception dealing with 


steroids; is that correct? 


A. That's correct. 
Oe I have gone through it and I have 
Summarized it into a number of categories. You have got 


information dealing with international suspensions and the 
international scene generally? 

A. Yes « 

Os Imposition of testing, ethics of 
coaches involved with the use of steroids, carding and 
standards -- 

Ve Yes. 

Oy. -- which you have made clear here 
yesterday and again here today that you feel are related. 
The imposition of the carding selection criteria and the 
standards to meets would be related to drug-enhanced 
performances. The Canadian scene generally. Information 
also as to where further information may be obtained about 
steroids. 

A. Yes. 

Oi: There are four instances I think that 


are referred to in this package where you are recommending 
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to the readers that they can get information in either the 
Sports Medicine Council of Canada, the CTFA, or the IAAF? 

A. Yes’. 

Or Then also there are a number of major 
articles submitted by others other than yourself. 

Now, if we could, I would just like to touch 
briefly on a couple of the selections in this package. 

On page 2 of the package which comes from 
the February - March 1979 issue, you talk here for the 
first time about the suggestion there is a call for 
testing to be imposed at the national championships. And, 
of course, in 1979 I believe it would be your evidence 
therefore that there was no testing at that time at the 
national championships; is that correct? 

A. Yes, I think so, yes. 

O% And then on package 47 in your Inside 
Track column coming from the September 1976 issue, you 
make the comment, and I quote from the third paragraph: 

"Testing at the national championships was a 

Eoctamc’ Gk random testing will be better." 

SO; mc Sepanetactyeasoyournjieiest call in the 


magazine for random testing? 


A. Yes. 
OG is that correct? 
A. 1986. 
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OF September 1986? 
A. Yes. 
O° in-faev this article this: *colunn, was 


written immediately after the positive testing of Messrs. 
Gray, Dajia and Spiritosa at the national championships in 
1986? 

A. COrbect:. 

Q. VYowwunepedt #that ‘cal Peter srandom’ testing 
in the April - May 1987 issue on page 54 in which you say, 
if I may quote in the first complete paragraph on page 54: 

"While on the subject there appears to be 

concern about the introduction of random 
testing. One group is for it while another 
Group se against civuUrs’ Feitis Wwerny drtfticult 
to understand why anyone would be against 
random testing especially now when an even 
greater sophistication is being employed to 
avoid detection at competitions where drug 
testing is ‘known’ to “be ’carried sout® 

National championship testing for all 

intents and purposes outside of 

detecting uppers downers and amphetamines is 

not an effective way to spend drug testing 

money." 


A. Thane St eCo Rae cuts 
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Ox And then going one step further on page 
73 of this package which is an excerpt from the February - 
March 1988 issue, an issue in which I note the cover story 
is in fact devoted to drugs in sport, A Special Report on 
The Shocking Death of West German Heptathlete Birgit 
Dressel. 

You include in an article written by you 
entitled the Drug Menace, this is the second column of the 
article, the first two complete paragraphs when you say 
and I quote: 

"Random drug testing controlled by a group 
not affiliated with sports must surely come 
very soon, whereby an accredited official 
can 'suddenly' appear and ‘order' an athlete 
to produce a specimen there and then. Cries 
of horror may rent the air with this 
suggestion, but what is there to fear if 
you're innocent? 

To institute non-sport controlled random 
testing on all athletes, they should be 
asked to sign a waiver when they register in 
Canada, identifying that they have read and 
agreed to be tested at random intervals. 

Any athlete who refuses to sign a waiver or 


give a sample should not be selected or 
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receive any support from Canada." 

Just following up on this suggestion, would 
it be your evidence and your suggestion that in fact what 
should be done is that when an athlete registers -- 

THE COMMISSIONER: I think he said that 


yesterday, Mr. Buckstein. 


MR. BUCKSTEIN: 

O% I just wanted to follow through on the 
membership, the actual membership when an athlete 
registers with CTFA, which in the case of an Ontario 
athlete would be through the OTFA, that they should sign 
such a waiver and that that waiver should be utilized 
nation wide; is that correct? 

A. Yes, that could be another effective 
books 

THE COMMISSIONER: You are talking about a 
consent rather than a waiver. 

MR. BUCKSTEIN: Thats ganwe 2" Ivamvjust 
using the terminology that Mr. Smith has used in fact in 
the ar ticle: 

THE COMMISSIONER: Well, waiver would be 
the inappropriate term, it is consent he is talking about. 

MR. BUCKSTEIN: Very well. I would agree 


Waste statatces 
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THE WITNESS: That could be another 


effective tool to help the sport. 


MR. BUCKSTEIN: 

On Now, turning back to page 4 of the 
package. In April and May 1981 you devote a considerable 
length of your Inside Track column to the ethics of 
coaches involved in the administration of steroids. I am 
just wondering if you can perhaps summarize that for us in 
terms oOf- your (thesis; im that article: 

iA: I suppose when I was writing this, 
rightly or wrongly, I always felt that the chances are the 
coach may be aware, not in all cases, but may be aware of 
an athlete using performance enhancing drugs. 

I am not saying that the coach was 
facilitating or obtaining the dreaded steroids, but they 
may be aware. Therefore, if they were aware, what should 
they do. 

And I just went on and gave my overview of 
what I think a coach should do when they become aware that 
their athlete is using performance enhancing drugs, 
because I do think a coach has a responsibility, because 
as has been mentioned many times, a coach has virtually 
complete control over an athlete, more so sometimes than 


the wwanrentses fnd ibhaty ificthistcoachis. aware (thaty there 
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is something untoward going on, he as an individual, 
responsible as a coach, certified in our system, should do 
something about that. 

So, I was just referring to the ethics of 
coaching —— of ‘coaches. 

©. And in fact you make the reference in 
the very final sentence of that section that for the 


ethical coach, it is a simple answer? 


AS Oh, yes. 
Oz As to what he should do? 
A. Yes, a simple answer, but I suppose 


life is never that simple. 

Q. Now, just turning over the page in the 
June 1981 issue of the magazine, under the heading Soviet, 
Austrian Women Suspended in which you report that two 
international athletes have been suspended, you include a 
personal note at the bottom. And this would appear to be 
the first time in writing in your magazine that you have 
called upon the COA to look at the standards that they are 


using forVsetectron to the*Olympics <--— 


A. What page is that? 

OF Page five. 

A. OHV SOELY ; 

THE COMMISSIONER: No, he is talking about 
the penalties not being adequate enough. Is that you are 
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talking about "Soviet, Austrian women were suspended". 

MR. BUCKSTEIN: Thate SuriGnita And in) the 
paragraph that immediately below that that begins: 
"Note", Mr. Smith says the dtnuete should in fact be 
sentenced or suspended for life. And he states, and I 
quote: 

"Again this shows why the ridiculous 
standards set by our Canadian Olympic 

Association -- " 

THE COMMISSIONER: Well, the point he is 
making here is that 18 months suspension was not adequate 
and he advocates a life banishment. 

MR. BUCKSTEIN: That ¢se@correct sinsthetiairst 
half of that paragraph. In the last half of the paragraph 
he deals with the COA standards. 

THE COMMISSIONER: ALL right. WWell, “we 
have heard enough about the COA standards, Mr. Buckstein. 
We have that fully on the record now. 

MR. BUCKSTEIN: Yes. I am just showing -- 
drawing to the Commission's attention the fact that -- 

THE COMMISSIONER: It doesn't help to 
repeat it over and over again. 

MR. BUCKSTEIN: I am just drawing to the 
Commission's attention the fact that Mr. Smith has been 


expounding upon that view point since June of 1981. 
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THE COMMISSIONER: I know. He has told us 
Ghat. 

MR. BUCKSTEIN: 

O. Additionally if I can perhaps close in 
terms of looking at these Athletic excerpts by referring 
you to page 51, an excerpt from the February - March 1987 
issue of the magazine. In your Inside Track column, I 
note that you have included a reference entitled To Die 
For A Medal. And I quote: 

"Prior to the 1984 Olympic Games in Los 

Angeles, a survey of U.S. athletes was 

taken. They were asked 'If a drug were 

available that would guarantee a gold medal 
in L.A, but also meant certain death in five 
yea rstiemy cl 

THE COMMISSIONER: Thatws ainoDr. scoldman,’s 
book. We have read that. 

MR. BUCKSTEIN: I am just again drawing to 
the attention of the Commission that the magazine has been 
used as a vehicle to put across the information to the 


membership of the OTFA and the other readers -- 


THE COMMISSIONER: I understand that. 
MR = BUCKSTEIN san =- of the magazine. 
THE COMMISSIONER: I understand. 

MR. BUCKSTEIN: Thank you very much, Mr. 
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Smith. 

THE COMMISSIONER: It was a very helpful 
magazine. Thank you. 

MR. BUCKSTEIN: I have no further questions. 

THE COMMISSIONER: Mr. DePencier. 

Thanks, Mr. Buckstein. 

I have been reading this magazine over the 
last several months, Mr. Smith, since I was appointed to 
the Commission. 

THE WITNESS: Good. 

THE COMMISSIONER: Wait until you read my 
report. 

THE WITNESS: That's why I said good now. 
I will take out a subscription then. 


THE COMMISSIONER: Yes, Mr. DePencier. 


--- EXAMINATION BY MR. DePENCIER: 

OF Mr. Smith, my name is Joseph DePencier. 
I am here on behalf of Fitness and Amateur Sport and the 
Federal Government. 

Yesterday I believe you said that with 
respect to the track and field carding standards you were 
not aware of any studies or analysis that had been done 
over the years of those standards. Did I understand that 


correctly? 
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Ab As it pertained to track and field. I 
am aware of -- I am aware of some studies. 
Q. Yes. And in speaking to you I 


understand that you are aware of a study of the entire 
Athlete Assistance Program that was commissioned by Sports 
Canada in the summer of 1985 and conducted by two 
academics at Queen's University? 

A. ves,- that’s’ correct Sithat- was 
anchored, I believe, by Dr. Dan MacIntosh, who was also 
therauenorrorespoLrt = the PoliticseoL Sport..-—— Sport. and 
Politics in Canada, I believe, he is the author of that 
book at Queen's University. 

And I do believe that the main thrust of the 
book was that or they talked about Canadian government or 
Sport Canada being the employer and the athlete being the 
employee, and the expectations on Sport Canada were so 
high yet they weren't paying their employees a reasonable 
salary. 

ithinkecnaenn: contributed to that book. ) I 
was one of resource people. 

O* WeilGe Tethink, (si15, Stine fact tyoury will 
find that the report cites evidence from the majority of 
athletes indicating that they were quite satisfied with 
the’ level" -—— 


A. Dhateserignt. 
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©. -- and quality of support they were 
receiving at that time? 

Abs ves On,I thavetcons tantly (said, *sin, that 
I am only talking track and field, I cannot speak for 
gymnastics or swimming. 

MR. DePENCIER: Mr. Commissioner, I 
understand your staff has a copy of the study and Ms. 
Hoffman in her further evidence will be speaking to that. 


THE COMMISSIONER: Thank you. 


MR. DePENCIER: 


Or. Nhease cord “points Mrs aSm eh t=— 

THE COMMISSIONER: What date is that 
report? 

MR. DePENCIER: The report is dated August 


of 1985 by Professor MacIntosh, who is the lead author 


THE COMMISSIONER: Yes, thank you. 


MR. DePENCIER: 

Or. Mr. Smithy eit .bxnabat 262, which asthe 
package of correspondence between yourself and Otto 
Jelinek, I think you brought to our attention the letter 
of May 14, 1985 in which Mr. Jelinek recommends that you 
work through the CTFA to bring a new set of carding 


criteria forward? 
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A. Yes. 

OF And that's in 1985. And we have the 
package of documentation, the correspondence between 
yourself and Mr. Findlay, exhibit 264. 

A. VES. 

OF Which concludes with a letter dated 
Apra lO theseno Loss from Mr. Fandlayi tosvyoursel ft. 

A. Yes. 

(oe Tndacatingsand it begins: 


"Met with Bill Heikkila and Ole Sorensen --" 


A. Yes. 

O. Those are both officials with Sport 
Canada? 

A. that’ S.correct. 

Q. " -- on Wednesday, April lst, and they 


were very receptive to what we are trying to 

Ao,in thas area, 

And the letter goes on to talk about hope 
that a proposal will be taken to Sport Canada. 

Ae Thats, correct. 

On And I think your evidence was that 
however no proposal, to your knowledge, was actually taken 
forward, and you are not exactly sure in the end what 
happened? 


Aye Thiaitusmeopre Gu. 
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OF So, this is two years after the 
Minister had suggested that you bring a proposal forward; 
in fact, a proposal never was taken to Sport Canada. Am I 
COrrece?r 

A. That's correct, there was no proposal 
taken to Sport Canada. I don't know the date of the 
letter that you have, I have got it in my package, but 
what is the date on the letter there? 


Or Apri a,, 19ers 


A. Piatt Ss iTraight. “OfuMrwwWelanek’s Letter? 

QO. No, Mr. Jelinek's letter was May 14, 
L9sS 52 

A. That's right, but I was having dialogue 
then with Glenn Bogue. And like everybody, you know, we 


all got different’ things "-= 

THE COMMISSIONER: This refers to a meeting 
with Mr. Heikkila and Mr. Sorensen of Sport Canada. 

THE WITNESS: Yes. 

THE COMMISSIONER: In which they indicated 
they were receptive to the suggestion that they were 
Warting Loreda proposal —- 

THE WITNESS: Theat’ Ss rigne. L?was-under 
the belief that there was an application made, and I don't 
know what happened with the application. But no study was 


carried out, "that"s-correct. 
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MR. DePENCIER: ToOLthe extentelit ers 
important, Mr. Commissioner, Ms. Hoffman may be able to 
help us. 

THE COMMISSIONER: Thank you. 

MR. DePENCIER: Thank you, Mr. Smith. 

THE WITNESS: Thank you: 

THE COMMISSIONER: Any other questions? 
Mr. Freedman. 


MR. FREEDMAN: Thank you, Mr. Commissioner. 


--- EXAMINATION BY MR. FREEDMAN: 
Ox Mr. Smith, my name is Jeremy Freedman, 


I am here for Mr. Wedmann. 


A. Yes. 
O72 I just want to discuss with you briefly 
your interactions with Mr. Bogue. I take it that you 


dealt with Mr. Bogue over some period of time? 

A. Yes. We would -- we would be talking 
quite frequently. I would talk to all the staff within 
the sport, we would be talking to one another. But; eyes: 
I talked with Glenn. 

OF On a number of occasions and about a 
number of issues? 

A. Yes. I mean, I can't recall all the 


issues, but we would talk about the day-to-day issues 
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periodically and things of that nature, that's correct. 

QO. Now, yesterday Ms. Chown asked you some 
questions about a conversation you had with Mr. Bogue 
concerning the York Center? 

Aw Yes. 

©. I just wanted to ask you a few 
questions about that. 

A. Yes. 

OM gustuvery.braefivs to gon, ton the 
transcript of Mr. Bogue's evidence. 

Mr. Commissioner, I am just going to read 
one paragraph from page 8474. This is about the 
conversation he had with you. 

In testifying as to why he called you, he 
says: | 

"He knows the ropes [being yourself]. He 

knows what's happening. He has a very 

strong connection throughout the world. 

He's somebody you can trust with a delicate 

issue, that it wouldn't get out and I really 

needed his advice to say that, is it time to 
go ahead to York center and break it open or 

Forgetwabout its.” 

Now, 1 take from that that Mr. Bogue clearly 


trusted. yous, «And is iat fair to.say that. your,.sense of 
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your interactions with him was that he had trust in you? 

A. I suppose so, yes. 

Q. Now, I believe you testified yesterday 
that concerning your telephone conversation with Mr. Bogue 
about York center that you didn't have a very vivid 
recollection of a particular phone conversation; is that 
correct? 

A. Thavesecorrect. 

Or So, you don't recall one specific 
Situation where he called you up excitedly and said "I 
have got a way to catch Ben Johnson on steroids", for 
example? 

A. No, that would have stuck out in my 
mind if that had come about. 

Q. Phates *rignt. 

Nes Buty i. don"t recollect being told about 
having a mole in the system. 

07 In fact, to the extent that you have a 
recollection of that phone conversation at all -- 

THE COMMISSIONER: I think was there any 
discussions with Mr. Bogue about your concerns about York 
center? After all you are the one who I think -- 

THE WITNESS: I guess -- 

THE COMMISSIONER: Excuse me, who has 


exhibited concern about York center for many years? 
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LEEBWLUNESS 4) .Yes,.61 told mim -- 

THE COMMISSIONER: Did you mention the 
names of the people that you were suspicious of like 
Thibedeau and Mark McKoy? 

THE WITNESS: Yes, the same names were 
comingnup -— 

THE COMMISSIONER: So, you did discuss 
those names with Mr. Bogue? 

THE WITNESS: Yes, yes. 

THE COMMISSIONER: All. right. 

THE WITNESS: And as I said yesterday that, 
be careful, Glenn, because there is no hard evidence. 

THE COMMISSIONER: Well, be careful, what 
he going to do that you warned him to be careful about? 

THE WLONESS:);~iWell, 2 had,dagdotwof faith in 
Glenn == 

THE COMMISSIONER: He was going to take 
some step that you cautioned him about being careful 
about. What was it? 

THE WITNESS: I am not sure what step he 
was going to take, whether he was going to approach Wilf 
or whether he was going to take it to the Board of 
Directors. 

THE COMMISSIONER: He must have said 


something to you that he was going to take some action for 
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some reason because you cautioned him. I am not 
suggesting wrongly, you cautioned him "you have got to be 
Carerul. 

THE WITNESS: He talked about taking the 
stuff to Wilf, I believe it was Wilf or the Board of 
nimecters. I can't remember exactly what he was going to 
do with the information that he had. 

THE COMMISSIONER: Take the stuff? I am 
SOrry 2 -dzanuat pear, take the:,-- 

THE WITNESS: Well, the allegations that he 
said that something to the effect that "I have information 
on drug use at the center". And he didn't mention to me, 
at least I don't recollect, who he got the information 
from. 


THE COMMISSIONER: I understand. 


MR. FREEDMAN: 

Or Well, if I might be of assistance, Mr. 
Commissioner, would it not be possible that what you were 
cautioning him against was simply doing anything with any 
allegations that he couldn't prove? That's what you might 


have been cautioning him about being careful for? 


A. Without question. 
Ole Okay. 
Aue Withous question, 2,.aLong With, —— 
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THE COMMISSIONER: Well, I mean, I suspect 
that somebody would say what they are proposing to do and 
why and that's why you would caution them. He must have 
told you something about what he had in mind. 

THE WITNESS: Well, I Suppose, you know, in 
a general chit chat you are always concerned for one 
another. 

THE COMMISSIONER: I understand. 

THE WITNESS: And if by chance he proceeded 
and it somehow leaked out, he may end up in no support 
from anywhere, and he could find himself on the hot seat, 
because unless he got documented evidence and proof, an 
Affidavit, a sworn statement -- 

THE COMMISSIONER: No, Mr. Freedman is 
trying to pursue what conversation you had with Mr. Bogue 
andaa> 


THE WITNESS: Well, that was generally it. 


MR. FREEDMAN: 

O& Well, I suggest to you that Mr. Bogue 
didn’ £osetvoutma specitsceplan of. actioneior) you, «gustethe 
same way he didn't tell you that he had a source inside 
the club who was Desai Williams? 

Des No, there was no plan, as far as I 


could gather. There was no plan it was just general chit 
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chat for a few minutes, I presume. 

O72 Precisely. Despite your trusting 
relationship with him, he didn't tell you about Desai 
Williams being his source? 

A. No, because that would have jumped out 


at me. 


O° He didn't tell you anything about Desai 


Williams being -- 


A. No. 

©. -- willing to cooperate in a sting 
plan? 

AY No. I did not know about Des until 
the s*inguiry. 

@. Now, to go to Mr. Bogue's evidence 
again very briefly. And I am looking, Mr. Commissioner, 


at page 8520. 

Mr. Bogue says that when he told you about 
his source -- 

THE COMMISSIONER: What did Mr. Bogue say 
he® said tosaMre=smithe-P You’ might read that’ to him. 

MR. FREEDMAN: That's exactly what I am 


about’ to read) 'Mri” Commissioner. 


MR. FREEDMAN: 


OF He says: 
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"He confirmed what I was saying, that there 
was a real serious problem at York center." 
This is you he is saying the same as Mr. 

Smith. 

"That it's been known for years, Glen, this 
is nothing new. We have known this down 
here for years." 

What’ IT would like to’ know, Mr. Smith, is is 
that what you said to him or is Mr. Bogue mistaken in his 
recollection of your phone conversation? 

A. I can only say that I most probably 
said there is a lot of rumor, conjecture, and smoke that's 
emanating from the center. I will go along with that. 

I can't remember the exact words. I mean if 
Glenn used them words, it's fair game, I suppose, but 
whether or not I did actually use them words I can't 
remember. 

I know I would have said, yes, there is a 
lot. of rumor down here, theres isa lot "of smokey "but 
THSe Ss ae Tow 1 oe along with that. 

@'. Given that you advised Mr. Bogue to be 
cautious because he didn't have any hard evidence upon 
which to move forward, I take it that there was nothing 
that he said to you about the York center at that time 


during that phone conversation which led you to believe 
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that he had any hard evidence, isn't that correct? 

A. I didn't know he had hard evidence. He 
alluded to the fact that he had some evidence, but whether 
it was a written documentation ti hearsay or whatever, I 
don't know. 

oO} There was nothing in what he imparted 
to you that led you to believe that he had hard evidence, 
isn *trthataconrect? 

THE COMMISSIONER: I am sorry, he said he 
alluded to him that he had hard evidence, but he didn't 
know what it was. 


THE WITNESS: He did allude. 


MR. FREEDMAN: 


Or. That he had evidence? 
A. That he had some sort of evidence. 
OF But he didn't describe the nature of 


that evidence at all? 

A. No, no, I learned about the evidence 
here. 

oO: In fact, it was your impression at the 
time that it wasn't hard evidence from what he said; isn't 
that right, because you have suggested to him "be 
Cautious: 


A. Tt could have been -- 
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THE COMMISSIONER: Ask him what he said, 
Mr. Freedman. 
THE WITNESS: There could have been no more 


than what I had, conjecture, rumor and speculation. 


MR. FREEDMAN: 

Ox Now, Ms. Chown suggested to you 
yesterday as a preface to her questions that this phone 
conversation with Mr. Bogue took place in the fall of 
1985. And what I would like to know is do you have any 
independent recollection of the timing of that phone 
conversation? 

A. Cee, no. “To honestly ai awouldn  t —- 
jacket between -- 

O. It was Mr. Bogue's evidence that this 
Considceratronstookuplace: in ithe fall ,of1985) sbut watiwill 
be Mr. Wedmann's evidence that it in fact took place in 
July or August of 1986. I just wanted to know whether you 
had any recollection one way or the other? 

A. No, honestly, I can't remember. I mean 
you talk a lot. I mean, I really can't remember whether 


it was in the Sade sof s8S) or July jot, S6.6) Duam not going 


to say one thing or another. I mean both guys are right. 
On Okay. 
A. don: “know... 
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MR. FREEDMAN: Those are all my questions, 
thank you. 

THE COMMISSIONER: Thank you. Any further 
questions. Ms. Chown? 

MR. PRATT: Mr. Commissioner, I have a few 
questions. 


THE COMMISSIONER: OU, Gainer raul, SOrry.,' 71 


didn't look over that way. 


===) EXAMINATEON BY "MR 2° PRATT: 

Oo. Good morning, Mr. Smith, my name is 
Alan Pratt, and as you probably know by now I represent 
Charlie Francis. 

A. Yes. 

ee You were telling Mr. Buckstein a few 
moments ago that you had a view as to what the ethical 
coach was required to do upon learning that an athlete he 
coached was using anabolic steroids, and I don't have the 
benefit of the article in which you discussed that. I 
wonder if you could tell me that what view is. 

THE COMMISSIONER: He was muSing about it. 

THE WITNESS: I just expounded on what I 
had written as an individual that I personally feel that 
if a coach is aware of an athlete using banned substances 


they have a responsibility simply because a coach in many 
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cases is more powerful to that athlete than the father and 


the mother. And that's fact. 


Mie BVA Tale 
©. I understand that, sir. What I was 
trying to find out is what do you feel the coach is 


required to do? 


A. Theyashouldr firstyh lea beldever=-*well, I 
can only go on what I would do, I suppose. If I was made 
aware -- if I became aware that an athlete that I was 


handling was on some sort of banned substance, I would 
first checkeateout.ayl would tryeto getadteoutrofs the 
athleve of thenparents. milswotildetry to, figure it out. 

Once I got that information, I would sit 
down with the athlete, and I would try to dy the 
athlete against the use of steroids. 

But Wiithinkiatithat timerafil could, convinee 
the athlete to get off the banned substances, it would 
stay between him or her and I. 

fedoni tythank! Iswouddstake LTtktol thes top 
authorities at that time. 

However, if I felt that I couldn't get the 
truth but stiliehadethensuspicion; 2 thinktas amcoacheand 
as a member of the organization, I would then have a duty, 


I think anyway, to take it to the next step and tell 
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someone that I believe the athlete that I am handling is 
using banned substances. And that's not being smart in 
retrospect. 

I do believe that's what I would do. But I 
would first try to keep it confidential and try to break 
the athlete off using banned substances. 

Q. Would you expect, sir, that a good 
coach would be aware from observing an athlete whether 
that athlete is using anabolic steroids? 

A. I would like to believe that we have 
many good coaches, and I am convinced that they should 
know, not necessarily in all cases, because some athletes 
are big in nature, big in stature. 

OF Yes. 

A. And you have got to be careful just 
because they are very big -- 

THE COMMISSIONER: You could watch, as you 
did, the dramatic improvement in performance. 

THE WITNESS: © That’s right. . Tiwoultd be 
looking for other ome I suppose, if like I was 
coaching in the field events, jumps, I would being looking 
for other things. 

However, having seen a dramatic improvement 
in one or two athletes, well, that would be enough to have 


switched me on to have sat down with my athlete and said, 
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On So if a coach were a good, 
professional, observant coach, had all the history of an 
athlete at his disposal, a record of performance 
improvements, perceptions of changes in physiology, you 
would expect a good coach would be able to determine with 
some degree of certainty whether an athlete was using 
anabolic steroids? 

A. Tawoudld expect thateif ther coach is. in 
a day-by-day, four hours a day, per week, 365 days of the 
year, you would get to know that athlete very, very well, 
but you'd have to be in that close relationship to detect 
differences other than statistics. 

On So that if there are athletes in -- 

THE COMMISSIONER: But you, yourself, 
noticed the dramatic change, say, in Mark McKoy's 
physique? 

THE WITNESS: Yes. 

THE COMMISSIONER: You weren't with him 
every day? 

FE mWhleclN ESioae No, I was an external 
observer. 

THE COMMISSIONER: But you're an 
experienced person in the business? 

THE WITNESS: Yes. Well remember, I've 


known these guys since the 70s when they started. So I 
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know -- 

THE COMMISSIONER: You wouldn't see them 
every day, obviously? 

THE WITNESS: No, I wouldn't see them every 
day, and that's where you can see a dramatic improvement, 
when you don't see someone for a while and you suddenly 
see them, they say hey, you're looking old, or something. 


People say that to me, you know. 


MR *PRALT : 

OF None of us are getting younger. So 
would you agree with me, sir, that if there are athletes 
in Canada or elsewhere being coached by coaches, and those 
athletes are using anabolic steroids, that coaches who 
continue to work with them are either not observant enough 
and not good enough as technical observers of their 
athletes or they are simply, in your view, not ethical if 


they continue to work with them? 


A. VOU could ttdke nie like "that. Chink 
there are many other -- you know, there are factors that 
you must take “into consideration. “I don’t’ ‘think that’s a 
"ves" or "no" answer. I mean, you could be -- let's take 
the case of Brunnie Surrin (phon). He's high in the mind 
of people simply because he ran fast. In my mind, in 


following his statistical improvement, he didn't do 
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anything untoward because, statistically, he already ran a 
LOsi6 and aed0n15% 

THE COMMISSIONER: Well that's pure 
speculation, now. 

Meee eA ls Yes. I don't want to pursue 
thasppomne, 

THE WITNESS: But to the general public and 
especially, unfortunately, to the press, they hooked on to 
something else, and I tried to tell them that he's ran 


10.19 vandwiO,l6., sSolhe' seran 10n1de big#deat: 


MRe RPRAPT: 

Q. I'm not really interested in pursuing 
that in this instance, although there may be some evidence 
about the National Championships later on. 

Now I take it, sir, that the entire basis of 
your correspondence with Mr. Jelinek that we've been 
referring to is predicated upon your conclusion that, at 
the world level in track and field, performances have been 
inflated by anabolic steroids? 

AS That's my opinion, gleaning the 
information from others, seeing the number of athletes 
suspended, seeing the suspended athletes come back and 
still go on to win championships, yes. 


oO. And that's partly based upon what you 
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perceive as a differential in performances between tested 
meets and meets that are either obscure or not tested? 

A. Yes. 

oye So, in other words, your conclusion was 
that whether drug testing is foolproof or not, at least 
the prospect of testing would cause athletes to enter 


these major championships without the recent taking of 


drugs? 

A. thace s=correct: 

Or ALS@right.-*Sovine this, you would agree 
with -- I take it you are generally aware of the evidence 


Of (Mr. Francis-in tnrs* Inquiry? 

A. Yes. 

OF So you generally agree with that 
general premise? 

A’ Well, yes. You know, I didn't know the 
degree of sophistication, and obviously it was very 
sophisticated because it was 10 years. 

QO; You would agree, I take it, that at 
that elite level anaberic steroids would appear to work if 
indeed the differential between the tested meets and the 
other meets is so large? There is a significant factor in 
performance? 

A. Yes. We learned again from Dr. Donike 


that even their testing leaves a lot to be desired. 
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Oi: And you've given us substantial 
evidence and the benefit of your views that the various 
sports policies, including the carding standards, the COA 
standards, create pressures on athletes which may cause 
them to seek external aids to their performance? 

Be Unquestionably I'd go along with that. 

QO: Ttd Dike plsinrpcto turn stocdyour “Letter 
veryebrieily tlre aplettervol March ther6th;, 1985, to 
Mr. Jelinek, which is contained in Exhibit 262. In 
particular, I'd like to turn to the second page of that 
letter, and you made a suggestion to the Minister. 

THE COMMISSIONER: What date, please? 

MR. PRATT: This is the letter, Mr. 
Commissioner, of "March 6th, °1985; "and it's included in 


Exhibit 262. 


THE COMMISSIONER: Yes. 
MR eee RAVI Tes 
OF And you had said, in your concluding 


paragraph of this letter, sir, you made a suggestion that 
the Minister seek the help of athletes like Dave Steen -- 
and just to pause, this is the elder Dave Steen who was 
the vVunce Le w= 

A. Yeah, Dave Steen's uncle. 


oO. -- of the decathlete? 
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A. Let's get that straight, yes. 

OL -- Bruce Pirnie, Mike Mercer, Jean- 
Paul Baert, Ivan Pintaric, Mike Cairns, Valentin Chumak, 
Bill Heikkila, et cetera, and you go on to say: 
"These people know what's going on. It's 
imperative that they be asked for their 
input on how to handle the drug problem in 
teack andsficld.d 
Now, sir, we know from the evidence here that at least -- 
I believe there has been evidence that Mr. Steen has 
discussed openly, this is Mr. Steen Sr., his one-time use 
of anabolic steroids and that Mr. Pirnie testified at some 
length here about his use of anabolic steroids. I don't 
believe we've heard from the others, but it's quite clear 
that at least some of these people you're suggesting have 
in fact used anabolic steroids to aid their performances? 

A. That's not correct. I was only putting 
a list of names of former athletes, now coaches at the 
national/international level and others, just coaches at 
the national/international level, who I felt could offer 
their expertise because they've been on the world 
platiorm. 

Or I see. 

A. If you speak with Valentin Chumak from 


the URS, you're speaking to a man of great experience from 
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the Russian system who is ranked fourth, I think, or 
seventh in the world in the hammer. He's now a Canadian 
citizen. If you speak with Ivan Pintaric, you're speaking 
to a very knowledgeable coach, ex-Yugoslavia. Why not 
make use of this expertise that we have in Canada? It's 
there. 

O° But do you think these two gentlemen in 
particular would be able to assist this Commission in 
telling us about the extent of anabolic steroid use in 
their countries, their former countries? 

A. I think that if they were talked to, 
they would at least give the Commission the opportunity to 
hear what they may have to say. I don't know what they 
would have to say. All I'm saying is that we have eminent 
people in Canada who have travelled the world, who have 
competed on the international platform -- 

THE COMMISSIONER: We have considerable 


evidence on that already, Mr. Pratt. 


MR. PRATT: 

oo All iright. «1Somyou rare) simply 
suggesting to the Minister that these people could help 
him? 

A. Yes. 


Ox Ain sag htiwey It turnst coutihowever » rand 
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my point simply is, sir, that it turns out that whether 
you knew it at the time, that some of these people, at 
least we know two of them have been involved in an 
anabolic steroid program and have been frank and have come 
forward and declared their use and have used their 


experiences as a platform to educate and speak to 


others => 
A. Yes. 
oye -- and to help solve the problem? 
A. Yes. 
ne Now. | would Ilvke torrurn (Watch this” in 


mind to the recent resolution of the Ontario Track and 
Field Association which Mr. Lund discussed. I take it -- 
I'm dealing with the one dealing with removing the 
records, stripping the records from admitted steroid 
users. 

A. Yes. 

On I take it, sir, you were a part of the 
decision-making process which passed that resolution? 

A. As an ex officio member, of course I 
have dialogue. I don't pass or make resolutions. I can 
Navewinpae-ytnat: Ss correct. 

o". But do you agree with your resolution, 
sir? 


THE COMMISSIONER: ledonm se eknOwWe how chats 
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going to advance anything, Mr. Pratt. We've covered that 
in’ length; Nr. Pere te: 

MR. PRATT: I simply wanted to -- 

THE COMMISSIONER: Mr. Smith was the 
executive director at the time, and he and I have 
discussed the matter. 

MR PRAT. If you think it's inappropriate 
to ask him to answer, Mr. Commissioner -- 

THE COMMISSIONER: Well, it has been done, 
and whether he agrees with it or not, it's an official 


resolution of the OTFA. Why get into internal problems? 


MiRGew ERAN I Les 

Q. Finally, sir, you made some somewhat 
disparaging comments, perhaps in jest yesterday, relating 
to drug testing, and I think at one point you even said 
that you felt the laboratories should return some of the 
money they had been collecting. I realize that was partly 
inviesteebutrelrwonder if -= 


IN Was it? 


ee: Pardon me? 
A. Was it? 
(he Maybe that's the question I should ask 


you. §Were youdsckingrabout iteior coubdyyou =< 


A. Well, I was only reacting to the 
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inquiry and listening to some of the evidence -- 

THE COMMISSIONER: It has been demonstrated 
I think, Mr. Pratt, that the tests have been ineffective 
in the sense that they do not ret ey anabolic steroid 
users for those who are taking them and know how to avoid 


being detected. 


MR. PRATT: 
Q. And your comment, sir, simply reflected 


your agreement with that general thrust of the evidence 


here? 

A. Yes. 

Meow PRA I: Thank you. Those are my 
questions. 

THE COMMISSIONER: Thank you. Any other 
questions? 


May I just ask you about one matter I don't 
think we've covered. Has the OTFA itself got a policy on 


doping control? 


THE WITNESS: NO Saree wemcdontst. 
THE COMMISSIONER: Well, what happens to 
your -- you've got how many athletes subject to the 


jurisdiction of the OTFA? 
THE WITNESS: Well, we have a membership of 


a few thousand. 
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THE COMMISSIONER: And they rank up to 19 
years? Would there be more? 

THE WITNESS: No, there would be younger 
and older. What I was going to say, however, is we fall 
under the jurisdiction of the IAAF which hands down its 
responsibility to the Canadian Track and Field. 

THE COMMISSIONER: Yes. 

THE WITNESS: We are members of Canadian 
Track and Field, so consequently, we directly or 
indirectly do have a drug policy. We follow the Canadian 
TrackwanGd shields: policy for. .drug, use. 

THE COMMISSIONER: But is there anything 


officially done on that? Do you have -- 


THE WITNESS: No, we follow the rules. The 


CTIBA riukes <:n 

THE COMMISSIONER: As you know, under the 
CTFA, for example, every sports federation since '83 -- 
I'm sorry. Under Sports Canada, the CTFA as one of the 
national sports organizations has a commitment in their 
proposals for) fundingyuto ssetwhorth their. .doping control 
policy, and also they require every athlete to sign a 
contract, who is carded, to sign an agreement with the 
CTFAVS = 

THE WITNESS: esc 


THE COMMISSIONER: Saat hat peDey Wasi t 
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use or be in possession of anabolic steroids, 


other drugs? 
THE 


THE 


WITNESS: COnreece 


COMMISSIONER: 


of the carding system? 


THE 


THE 


Similarly in Ontario for your carded athletes? 


THE 
THE 
you very much for 
been on the stand 


Lor evyour help. 


WITNESS: Correct 


COMMISSIONER: 


WITNESS: No. 
COMMISSIONER: Al 
your assistance he 


for a long time. 


iemea eh t.. 


gai | lube 


ESOS 


amongst 


Do you have that 


Well, 


Smith. 


And that's a condition 


thank 


You've 


Thank you very much 


We'll take our morning break now before we 


start the next witness. 


--- A short break 


=——— Upon resuming: 


THE 

MR. 
Commissioner. My 

THE 
morning. 

MR. 


was taken. 


COMMISSIONER: Ma. 


ARMSTRONG: Thank 


next witness is Mr. 


COMMISSIONER: Mr. 


BOURQUE: Mr. 


yo, whe 


Savage. 


Commissioner, 
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get started, I wonder if I might introduce you to Mr. 
Pierre Fournier, who is appearing as counsel for Mr. 
Ouellette. 

THE COMMISSIONER: Mree Pournivers “Verty nice 
to meet you. Welcome aboard. 

MR. FOURNIER: Good morning. 

MR. BOURQUE: Mr. Fournier practices in 
Sherbrooke, Quebec. 

ROBERT BRUCE SAVAGE: Sworn 
--- EXAMINATION BY MR. ARMSTRONG: 

THE COMMISSIONER: Mr. Armstrong? 

MR. ARMSTRONG: Yes) thank you;.Mr. 
Commissioner. What I propose to do is file a BeieE of 
documents, a copy of which * sits*on the corner of your 
desk. The Registrar has a copy, and I think everybody 
else who is involved directly with this witness has a 
copy. Could it be marked as the next exhibit? 

THE REGISTRAR: Sti would be 267. 

THE COMMISSIONER: Thank you. 
~~ (\MXHo pir NOs. 2zo/seaBlack binder containing the c.v. of 


Bruce Savage and 21 other documents 
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MR. ARMSTRONG: This follows the same 
format as the brief of documents filed in the case of Mr. 
MacWilliam. It also contains Mr. Savage's curriculum 
vitae. 


THE COMMISSIONER: Thank you. 


MR. ARMSTRONG: 

Q. And if I may, Mr. Savage, take a moment 
to highlight your c.v., I note that you attended York 
University for a three-year period between 1964 to '67 in 
the Faculty of Arts. Then you proceeded to Osgoode Hall 
Law School where you graduated with an LL.B. in 1970. You 
were called to the Bar of Ontario in 1972 and were awarded 
your LL.M. degree from York University in 1979. I presume 
all of that is correct? 

A. That s-correct. 

© You are employed or practice, rather, 
as a lawyer and a partner in the law firm of Savage, 
Shnier & Swanick; is that correct? 

A. ‘That's correct. 

oy And you've been associated with that 
firmysince 1980? 

A. Yes. 

Ve Mr. Savage, turning the page, let us 


just cover the information that's contained under track 
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and field involvement. It indicates that from 1979 to 
"84, you were a member of the Etobicoke Huskies, 
subsequently Etobicoke Huskies/Striders Track Club where 
you were involved in various capacities including 
vice-president in charge of senior and master athletes and 
race director for meets such as the Brook's 10 kilometer 
run for women and so on? 

A. That's correce. 

O. And then in 1985, you were involved in 
the organization of the athletics portion of the Masters 
Games held in Toronto, and were you the chief organizer of 
that event? 

A. For the athletics portion, yes. 

O7 And then from 1984 to 1986, you were a 
member of the board of directors of the Ontario Track and 
Field Association? 

Ae Gorrect: 

O% And then from 1986 to the present, you 
have been a member of the board of directors of the 
Canadian Track and Field Association and since 1987 
chairman of its doping solutions and education committee? 

A. Thatwhs. correct: 

@. As I understand it from the evidence 
given on Monday by Mr. Dupre, there are some members of 


the board, I believe three, who are at large, and you are 
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one of the three members at large on the board of the 
Canadian Track and Field Association? 

A. That is correct. 

OF All right. You, as we have already 
heard in the evidence, were involved in the appeal 
committee or investigation committee that dealt with the 
suspension of Messrs. Gray, Spiritoso and Dajia; is that 
correct? 

A. Hiiataisncorrects 

Of And as I understand it, you indeed were 
the chairman of that committee? 

A. Yes, I was. 

O. Now, Juste tompute1G2 inecontext,»Iedon't 
think it's necessary that we go into any particular detail 
on this, but that committee which involved you as chairman 
and others who have already been named, did it carry out 
its own investigation, or did you proceed in the sort of 
court model with the CTFA presenting its case, as it were, 
and: thesthree athletes presenting their case? 

Be Yes, we proceeded in the court model 


with the parties presenting their cases. 


Ox And was evidence taken under oath? 

A. Nop pltewaseno te 

Os, Did witnesses in fact testify, however? 
A. Yes, witnesses did testify. 
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Or All right. Now we have already in the 
record a number of documents related to that committee and 
some have been added to this record that we have now filed 
aSyYExXhipDtseczouetibetemersust askpyvoun liirstcofeal byw in 
your recollection, did Messrs. Gray, Spiritoso and Dajia 
themselves testify at the hearing that was held in 
December 1986? 

A. Yes, they did. 

THE COMMISSIONER: Well, I think Mr. Gray 
was there in a dual capacity, wasn't he? He was there as 
counsel for all three, including himself? 

THE WITNESS: That is correct. He was 
counsel for the three. There was no distinction, though, 
made between whether he was giving evidence on behalf of 
himself or he was in the capacity as counsel. 

THE COMMISSIONER: Well sometimes lawyers 
don't make that distinction but they should, you know. 


THE WITNESS: That siprobabily, true. 


MR. ARMSTRONG: 

Or In Gray's case, he was, of course as 
you have just confirmed with the Commissioner, there in 
the capacity as counsel and, now presumably from your 
evidence, in the capacity as witness and also in the 


capacity as a party. Did he actually at some point take 
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off his metaphorical gown to go to the place where people 
were giving witnesses and said "Okay, I'm now a witness; 

this is what I've got to say," or was it just a free flow 
through the meeting where it wasn't always clear when he 

had his witness hat on, his counsel hat on and his legal 

party hat on? 

A. Totally free flow. 

OF Do you have a recollection of whether 
each of the three, that is Gray, Spiritoso and Dajia were 
asked whether indeed they had taken any banned substances? 

A. They were each asked whether they had 
taken steroids, and each of them answered in the negative. 

OR Now I assume you're aware of the fact 
that Mr. Gray in particular has testified here and said 
that is not the case? 

A. I'm aware of that. I'm also aware of 
Mr. Dajia's testimony relating to that. 

oO. ALL PL gute 

A. I did make some notes on that specific 


point, and I've gone back and I've checked those notes, 


wt ” 


and in each case it refers to an answer of "no 
Atmthettime;sorvatiday or two Later, 2 
received a memo written by one of the other members of the 


investigating committee, Mr. Rollie Bulloch, where in his 


notes he also indicated that they did not or that they had 
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testified that they did not take steroids. 

Q. And, Mr. Savage, I want to move away 
from the investigative committee itself and from your 
report. Your report has already been filed, I believe, as 
Exhibit 141. It has been discussed at length here. Your 
views are well known as expressed in the report itself, 
and other witnesses have had an opportunity to express 
their views at some of the issues that emerge, quite apart 
from the issue of whether or not the three had in fact 
tested positively, so I don't intend to dwell on that. 

What I want to do now is move ahead to the 
period of time after the 18 months had run out and Gray, 
Spiritoso and Dajia were subject to an application for 
reinstatement. Did you become involved in any way in the 
application for reinstatement that Gray made on behalf of 
himself, Dajia and Spiritoso? 

A. Yes, I did, in avery intermittent way. 
I was contacted in, I believe, December or January of 
19SS) =“ wr sOruy, MJUStegGiVvVe Me a Mmomene =Au0 '87,. December 
or January of oe itiiest by Mr. Buckstein, who at that 
time was a member of the board of the Ontario Track and 
Field Association, and subsequently by Mr. Gray. Each one 
of them indicated to me that they had received 
communication from Wilf Wedmann saying that their 


application for reinstatement should take place before the 
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Ontario Track and Field Association board. 

THE COMMISSIONER: I've forgotten now. 
What was the penalty at that time? 

THE WITNESS: The penalty was a lifetime 
ban with the right to apply for a reinstatement after an 
L3-Mnonth: period. 

THE COMMISSIONER: 18 months, was it? 

THE WITNESS: Yes, and apparently Mr. Gray 
had forwarded a request to Mr. Wedmann -- 

THE COMMISSIONER: After the 18-month 
period? 

THE WITNESS: After the 18-month period or 
Just betore the end of the -- 

THE COMMISSIONER: Or close to 1ts expiry, 
© think? 

THE WITNESS: Yes, asking that they be 
considered for reinstatement. 

THE COMMISSIONER: Right. 

THE WITNESS: AS ZT understand*2t> “Mr 
Wedmann read the rules, and it was his interpretation of 
the rules that because he interpreted the ban as coming 
from the OTFA, the OTFA would be the ones that would have 
to hear the reinstatement. 

THE COMMISSIONER: I’ see. 


THE WITNESS: He apparently contacted the 
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OTFA and Mr. Gray about this, and Mr. Buckstein phoned me 
on behalf of the OTFA, and about two weeks later Mr. Gray 
phoned me, and both of them said, "Is this correct? Is it 
supposed to go before the OTFA?"” 

I took the rules out, reviewed them and, in 
my opinion, OTFA only did an investigation. The 
suspension or the penalty was applied by the CTFA under 
the CTFA rules, and I felt it was the CTFA's 
responsibility to deal with the reinstatement. 

Not after Mr. Buckstein's call but after Mr. 
Gray's call, I contacted Wilf Wedmann by telephone and I 
Ssatdne lmenink  yousvesgoti this wrongss I,gthink itegoes 
before the CTFA board," and we talked for a while and he 
agreed with me, at which point he agreed to put it on the 
next board meeting of the CTFA or in front of the CTFA 


board. 


MR. ARMSTRONG: 

Ox So, tiapkadsenses you weneaginvoivedsin 
the initiation of the reinstatement process. 

Now I'm heading to a meeting that took place 
on August the 7th at the National Championships in the 
summer of 1988, but before I do that, let me ask you, were 
you involved at any other time before the meeting of 


August 7, 1988, concerning the reinstatement application? 
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AS Yes. I seemed to get involved every 
time there was a problem. The next problem was just 
before the April board meeting which was held in Sudbury, 
and Mr. Gray contacted me and asked me whether he was 
permitted to appear in person at that hearing or whether 
he simply had to file some kind of written material. It 
was my Opinion that he was entitled to appear in person, 
and we had a long discussion about it. 

iecant recall whether trconvacted Mr. 
Wedmann and asked him about that, my interpretation, or 
NOUr FT LEdouknNOWT! Litialty Sald.to Mre Gray, “You can 
either appear in person, if you choose, or you can send 
written material." 

As it was getting close to the date of the 
hearing, I indicated to him that if he wished to send 
written material, he could give it to me and I would take 
it up to Sudbury with me and present it to the board at 
that time. 

We also talked about the content of that 
Writceonemarerral, what should go =in’-—— 

THE COMMISSIONER: Was this the application 
of all three? 

THE WITNESS: This “was the*application “for 
all three, yes. 


THE COMMISSIONER: All three? 
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THE WITNESS: Yes. I indicated to him that 
he would have to give us whatever reasons he felt that the 
group should be reinstated after the 18-month period, but 
I specificaliyapointvted.out.to him that = thought.it» would 
be wise of him to deal with the concept of why they had 
told us, each one of them had told us and lied, in effect, 
that they had not used steroids. Mr. Gray did not attend 
at the hearing. He sent me materials which I took up to 
the hearing. 

Then I was involved with an in-camera 
session at the board when they made a decision on the 
reinstatement of the three parties. I came back to 
Toronto the next day. I phoned Mr. Gray. I informed him 
Orethesdecision. ssi, informed, him,of the conditions. that 
were placed on the decision, and then I assumed everything 


just moved from there until the next involvement. 


MR. ARMSTRONG: 

OF Allright. .~My~recollectiongis thet the 
board of the CTFA approved the reinstatement in accordance 
with certain conditions, that was to have a test done, pay 
$500 for the cost of the test, and presumably on the 
production of a negative result, they would be subject to 
reinstatement? 


Ae Yes.. There was one other. condition, 
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and that was that they sign an agreement with the CTFA to 
be part of the out-of-competition testing program for a 
period of two years from their date of reinstatement. 

Oi. Then the next problem was that all of 
this of course, in order to meet the IAAF requirements, 
that they had to be reinstated by the IAAF? 

A. ves ,othat, isicorrect;=and the IAAF 
meeting was coming up the following weekend or the weekend 
after. When the reinstatement was approved, the decision 
was made that we would go to the IAAF, ask them to provide 
a conditional reinstatement, conditional on us providing 
the negative tests because there was no way we could have 
had the negative tests back in time for that meeting, so 
that really the reinstatement would be approved subject to 
us Simply writing to the IAAF saying that we have received 
the negative tests and now they are fully reinstated. 


Subsequently, we learned that that did not 


happen, that the request was not sent over. When Jean-Guy 
Ouellette arrived, it was not on the agenda. He spoke -- 
QO; When you say "sent over", you mean sent 


over to London where the -- 


A. Yes, sent over to London where the IAAF 
was meeting. 

OF Yes. 

A. And I understand that Jean-Guy 
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Ouellette attempted to have them put it on the agenda, but 
because of the Zola Budd matter, which took up the entire 
agenda, it was not dealt with at that time. 

Q. Awe er ghte. 

A. I did not become aware of this, though, 
until much “Later. 

OG All right, and then -- 

A. Next was approximately end of May, the 
early part of June, when Rob Gray once again contacted me 
by telephone and said, "What's going on Wot. Our 
reinstatement? Nothing seems to be happening." At that 
time, he indicated to me that he had not even received a 
letter from the CTFA indicating that he had been 
reinstated and the terms of that reinstatement. 

Mighact now that. il think Of 12:0. about’ two 
weeks prior to that, I think I received also a phone call 
from Mr. Dajia's coach asking about the reinstatement, and 
atvetheatmramne, uw) told him about the conditions, and I 
assumed that everything was on its way and was being taken 
care of. 

Arvcer Mr. Gray “Ss. “phone cally ye icalled the 
CTFA, and I'm not sure whether I spoke to Casey Wade or to 
Steve Findlay, remembering at that time Mr. Wedmann had 
resigned from the CTFA, and there was no president in the 


organization at that time to replace him, and I was told 
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that at the end of the April board meeting, no staff 
people had been given instructions to do anything about 
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So, I basically said to which ever one of 
the two I was talking to, you know, it doesn't really 
matter who did what, do something, and do it now because 
these athletes were entitled to have the matter dealt with 
expeditiously. 

That telephone call ended, I believe, I mean 
I know I sent a letter but basically saying the same 
thing, you know, do something, and do it now. But, I 
Gant locave the letter. 

Then the next time the matter came up was in 
June at the symposium on doping in Ottawa. Immediately 
prior to that meeting -- 

THE COMMISSIONER: That's June of '88 now. 

THE WITNESS: In June of 1988. Casey Wade 
came to me and said Sport Medicine Council will.not allow 
us to have the samples tested in Canada. And I really 
couldn't understand why. He said, well, they are banned 
for life. And I said, but they are paying the cost, there 
is no cost to Sport Medicine Council, why can't they be 
tested in Canada. 

We talked about it for a little while and we 
said, well, fine, we are going to be at this meeting in 
June we will ask him. 

We got to the meeting and before talking to 


anyone from the Sport Medicine Council, Casey and I had 
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the opportunity of speaking with Robert Bainton who was 
the Calgary lab. And he confirmed that they were not 
allowed to test the samples. We talked about the possible 
reasons. And he said there must be some ethical reason 
because there was a desire not to have labs testing 
athletes so that they could determine clearance times and 
so on. 

So, he said, let's go and talk to the font 
of knowledge on ethics who was Arnold Beckett. So, the 
three of us went and we spoke to Arnold Beckett. We 
explained what the situation was. And he said that's 
perfectly normal, there is no ethical problem. And Mr. 
Bavnconmealta tone, 11, there 15 no problem, wey will do Lt, 
we are happy to get the business. 

So, that was fine. We assumed we had solved 
the problem. Then Mr. Bainton back and said we can't do 
it because Sport Medicine Council will not allow any 
athlete that tested positive and is therefore on our 
banned-for-life list to be tested at any accredited 
Canadian lab on the basis that if they test them, then the 
lab will get no more business from the Sport Medicine 
Council and Sport Canada. 

So, they weren't -- even though Calgary 
wasn't getting any business, as I understand it, at that 


time, they were not going to take the risk because they 
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were hoping to get a portion of the contract in the 
future. 

Over the weekend, Casey and I had several 
discussions with, I think her name is, Helen Dixon. I 
know her last name is Dixon, I think her first name is 
Helen, about it, and she indicated that the position of 
Sport Canada or Sport Medicine Council, and to be blunt I 
had a great deal of difficulty distinguishing between the 
two when we are talking about it, was that these athletes 
were banned, no federal money was to be spent on these 
athletes because the Federal Government paid a contract 
price to the labs they considered that there was a 
subsidiary as part of that price going to the lab and 
therefore they required that the labs not do the testing. 

That position was subsequently taken with 
the Ben Johnson samples and the out-of-competition just 
awhile ago. And I understand that those rules have now 
been changed. They will now allow a lab to enter into an 
outside contract. 

heer as a result of that, Casey and I 
decided, well, if we are going to get these samples 
tested, we are going to have to find a lab outside of the 
country to do the test. And they ultimately were tested 
at the lab in Indianapolis, the IOC credited lab in 


Indianapolis. 
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O% Adiwright. So, you were involved in 
all of that at the end of June, 1988. Was your next 


involvement in this issue at the beginning of August? 


As At the nationals. 

Ox At the nationals? 

A. Yes: 

Og Alay ights 

A. When the issue came up once again at 


the nationals, Rob Gray had asked for a meeting with 
himself and Mr. Dajia. 

THE COMMISSIONER: At this stage the 
reinstatement had not been effected yet, I gather? 

THE WITNESS: The reinstatement had been 
effected. The reinstatement was effected prior to the 
nationals and we allowed them to compete in the nationals. 

THE COMMISSIONER: I see. 

THE WITNESS: The problem at that stage of 
the game was the government ban and the fact that -- 

THE COMMISSIONER: On the funding. 

THE WETNESS: .The.funding ban. And the fact 
that: we *had been informed,»orally that-thevfunding.--.that 
if we spent any Federal Government money on these athletes 
we were jeopardizing the funding of the CTFA. 


THE COMMISSIONER: Alberiogini.. 


NETWORK COURT REPORTING LTD. 


fF Let reeks et att 
_ 


5 Pim BA Tisk 
eo mus 
; : 


roe OSi\° aw 


st PU Yak, F496 6 at Tf 


Fs) o . 
at SPH Q6 47 i 
Ac 


M 


10 


15 


20 


Ze 


Bie 


Savage (Armstrong) 13094 


MR. ARMSTRONG: 

oO. And the issue, as I understand it that 
arose there was, particularly in Dajia's case, he came 
first, and the throws coach on the national team wanted 
him to go to Italy with the national team? 

AD LEVI erecall rightly Peitiactually came 
up before he was on the team. Mr. Gray and I met and 
discussed the matter in the field wandering around at the 
nationals. And he was anticipating at that point in time 
when the matter actually came up that Mr. Dajia would 
qualify for the team. 

Q% Yes. In any event, as it turned out, 
and as we established in the evidence before us, Dajia 
wanted to go to Italy, he was selected by the coach of the 
throwing segment to be on the national team, but Sport 
Canada's position was that because of the lifetime ban, 
the CTFA's funding, or at least the CTFA took the view, 
that their funding was in jeopardy if they permitted Dajia 
to go to Italy and compete. Am I right? 

A. That s@correct. 

Or So, the whole object, I take it, of 
this meeting that Gray was trying to organize was to deal 
with that issue? 

A. ThatVistcorrect. 


Or ALLeraghee And a meeting, we know, 
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was organized sometime during the day of August the 7th 
outside a media tent or a media trailer at a picnic table? 

Be Wellveprior toethat,othough, ‘Iametewith 
Mr. Gray when I arrived, and I met in the field with Mr. 
Gray. And Mr. Gray and I discussed the problems that we 
have just been talking about now, basically the two sets 
of problems. One, that we the CTFA had legally dropped 
the ball in terms of the speed of reinstating him. And he 
was quite right on that, we had. 

And two, the question of the funding and 
their ability to participate on a national team with 
funding or perhaps with their own funding or with 
discretionary funding. And we spent I would guess a half 
hour to an hour out in the field having a very amicable 
discussion about the pros and cons and the independence of 
the CTFA and whether if the CTFA were to allow Sport 
Canada to take this position they were backing down on 
their independence. And then he talked a little bit about 
the evidence that was given at the, I believe, it was the 
injunction hearing that had been held earlier with the 
CTFA through -- Mr. Wilf Wedmann had put in an Affidavit 
saying they were independent of the government, and if the 
government could take this position with us, how could we 
be independent of the government. 


It was actually quite a pleasant and 
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philosophical discussion of the problems. 

THE COMMISSIONER: PAG NE Wels ali is fg le 

THE WITNESS: At the end of that discussion, 
Mr. Gray, this is while we were still out in the field, 
Mr. Gray and I decided where I would go and sit in the 
stands while he would attempt to find Mr. Dajia, and I 
would attempt to find Mr. Ouellette and Mr. Dupre and we 
would meet in a spot in the stands and then get on with 
our meeting. 

He also indicated to me at the time that we, 
the CTFA, would have no problem with Mr. Gray, but that 
Mr. Dajia was fairly hot-headed and might go to the press. 
And I took him to mean about, one, the way we handled the 
reinstatement which, you know, was fair enough. They had 
a.Lairne tain compilaant. on that. 

And two, about the government policy of 
non-funding. And quite frankly, I would have been happy 
to have him go to the press because I didn't like the 
policy myself. And I wasn't sure if maybe the press 
wasn't the best way to bring that to a head. 

Anyways we left at that point and we 


subsequently had a meeting at the picnic table. 


Or All right. Who was there? 
A There was myself, Mr. Gray, Paul Dupre, 
Jean Guy Ouellette were at the meeting. Subsequently, 
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Casey Wade came over. 
THE COMMISSIONER: And Mr. Dajia? 
THE WITNESS: Mr. Dajia was not there. 
THE COMMISSIONER: Just Mr. Gray? 


THE WITNESS: Just Mr. Gray. 


MR. ARMSTRONG: 

oO; And at no time was Dajia either there 
or in the vicinity? 

rae At that point I had only seen Mr. Dajia 
once in my life, and that was at the hearing. I don't 
think I would have recognized him if he was in the 
vicinity. He wasn't at the table, but I mean he could 
have been in the vicinity and I wouldn't have known who he 
was. But I don't think he was in the vicinity because I 
know he was supposed to be at the meeting, and I know Mr. 
Gray had gone to get him. 

On AL? right, "Then *tei) usr. please, your 
best recollection of what was discussed at this meeting? 

A. ‘What was discussed at the meeting was 
how Mr. Gray could best go about obtaining relief from 
this government ban. And we talked about the fact that -- 

| THE COMMISSIONER: How Mr. Dajia could get 

relieve? 


THE WITNESS: Mr. Gray and Mr. Dajia. At 


NETWORK COURT REPORTING LTD. 


"BEro2 ver: 


7 ilvies Teast TF" 


what? 


oh wos 


sa Oar bo! 


te 
— \ 


10 


TS 


20 


Z0 


Be. 


Savage (Armstrong) 13098 


that point in time, the two of them wished relief. Mr. 
Spiritoso apparently had decided that he wasn't interested 
in participating any further. 

We talked about or we indicated to Mr. Gray 
that we felt it was their responsibility to make an 
application to the Minister for relief from the policy, 
but we indicated that we were supportive of their 
applicatwongandy that. we would senda ietter an support of 
their position to the Minister. 

And as I understand it, that's actually what 
took place. Mr. Gray applied to the Minister for relief 
and Mr.) Dupre on behalf of the CTPA forwarded a letter to 
the Minister supporting Mr. Gray's position. 

oy Al? right: (Now, MP. Dasia, vas lvam 
sure you know has already testified at this Inquiry and he 
has said that he was present at this meeting. And I just 
want to read to you what his recollection is of what was 
said at the meeting. 

He first of all said that Gray, you, Dupre, 
and Ouellette were there. And he then, in response to a 
request to relate the conversation at this meeting said: 

"All that I can remember was Paul Dupre more 

or less saying what happened in this letter. 

He was just telling me how their hands are 


tied with Sport Canada and they are going to 
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Cw eoDOrt Canada issuotnamt yo cur their 

funding if they put me on the team, and I 

was really upset. I also threatened them. 

I mean, I was sort of very, very upset and I 

don't remember anything else as far as that. 

Q. All right. And when you say you also 

threatened them, what did you say? 

A. Something to the effect that, you know, 

you guys ee not realize what I know about 

track and field, and I could cause a real 

black cloud around track and field if I go 

to the press or whoever. I mentioned that I 

knew about Dr. Astaphan and a few of the 

people under his care." 

And I will just read the rest of it so that 
we have it all. 

"OQ. And did you mention anybody in 

particular under his care? 

AepeNOt. it, Pancircu lar. 

OPomeALi tt Ont. ATG did any of these people 

who were representing the Canadian Track and 

Field Association say to you well, what is 

it are you talking about? 

A. No. 


Ox Did you have any sense of whether 
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they understood what you were talking about? 
A. Euatsure sthey tdadae Goss) not .the piirst 


time that that's happened. 


Os Did you ever use the word steroids or 
drugs? 
A. NO, Lo tdian vas 


Now, that is Mr. Dajia's sworn evidence 
first that he was at the meeting, and, secondly, what it 
was that Mr. Dupre had said to him and then his in effect 
saying that he made this threat of going to the press and 
that he could cause a real black cloud around track and 
field. 

You have already told us that Dajia wasn't 
there. Having read that evidence to you, does it either 
refresh your recollection as to whether Dajia was there -- 
well, first of Falbrddes (it = 

A. No, no, I have no recollection of Dajia 
being there. I was here for Mr. Dajia's evidence and in 
fact I think the next day or the day after I even phoned 


Mr. Gray to see if he remembered Mr. Dajia being there 


because I just do not remember Mr. Dajia being there. He 
just wasn't there. He was supposed to be. 
Or Did anybody who was at the meeting say 


anything like that? 


ae Not “that Gicangrecalil. 
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Q. Then in fairness to everyone concerned 
in this particular @ssue LIiwantsatowthe pnead. to,you Mr: 
Gray's sworn testimony. 

I am sorry, I should have identified, Mr. 
Commissioner, that excerpt that I read from in the case of 
Mr. Dajia is Volume 41, page 7290 to 7291. 

THE COMMISSIONER: Thank you. 

MR. ARMSTRONG: I am now going to refer to 


the Gray evidence at Volume 60 beginning at page 10333. 


MR. ARMSTRONG: 

Ox Here is Mr. Gray's recollection first 
of all as to who was there. He said: 

"Bruce Savage, Paul Dupre, Jean-Guy 
Ouellette, myself, Peter [presumably meaning 
Peter Dajia] and Casey Wade was, who worked 
for CTFA at that time. I believe he has 
left recently. 

He was sort of hanging on off the side. 
He was not really involved but he was -- I 
think he was waiting to be summonsed to be 
given some instructions or something like 
that, but he wasn't involved totally. 

Oye Mr. Gray, what is your recollection of 


what was said during the course of the 
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discussion? 

A. Well, at first when Peter was still 
there, Mr. Dupre explained to us what had 
happened and why this letter came about, had 
come about. 

He explained to me that there had been a 
meeting in June, a conference, a doping 
conference which was I think sponsored by 
Sport Canada which I think all the leading 
athletic nationals of the world sent 
representatives, and he explained to me oe 
the CTFA had been approached by a 
representative of Sport Canada at that time 
and he was told, the representative was 
told that if any of us were reinstated to 
the national team, they would have the -- 
Sport Canada would cut the funding to the 
CTFA, which, of course, was to the tune of 
probably $2 million a year. 

That was the -- he explained, and I, of 
course, was somewhat taken back by that, but 
he explained that's why this letter had been 
wreeeten sitolexpkaincthetsutuation. «And 

he -- at that point I think Peter got very 


upset about it all, and I remember him 
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making some comments to the effect that, 
"You guys don't know what I know. I can 
turn in the world's fastest man' and the 
word that sort of sticks in my mind about it 
all is he said 'the meal ticket,' something 
about a meal ticket, and other than that it 
was a fairly long meeting. 

Peter left shortly after making these 
comments, and I continued to sit there and 
try to work things out with Dupre, Mr. Dupre 
and Mr. Ouellette about our plans to try to 
get us reinstated through the minister, the 
sports minister. 

Mr. Dupre advised me that he thought he 
had a very good chance to be reinstated by 
Mr. Charest, and I sent a letter the next 
dav as a-matter of Lact ico Mr. Charest 
requesting a reinstatement, and he -- I am 
not sure how long the meeting was, but the 
part where Peter -- Mr. Dajia was there was 
very short. He was not there very long." 
That's the evidence of Mr. Gray. 

And I simply ask you this, having read the 
evidence of Mr. Gray to you, does that refresh your memory 


as to whether Mr. Dajia was present at least briefly for 
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part of this meeting at the picnic table? 

A. Lechought abouteltutorkaplong time. 
Mr. Dajia was not there. 

Ox And I take it also then that Mr. Gray's 
evidence does not cause you to reflect and recollect that 
either Dajia or somebody else may have said words such as 
I have just read? 

A. that’ S.corrneect.. 

THE COMMISSIONER: The letter you are 
referring to was a letter explaining that though they 
would be reinstated, they could compete on the national 
team but they could not compete internationally. That's 
the letter you are recovering to? 

THE WITNESS: that ssycornect:. 

MR. ARMSTRONG: Yes. Lgamesorry, I: should 
have taken the trouble to identify the exhibit number on 


the record. 


THE COMMISSIONER: I recall the letter. 
MR. ARMSTRONG: Thank you. 
THE COMMISSIONER: It wasn't explained 


again. 


MR. ARMSTRONG: 


O- After Dajia testified and you called 


Mr: Grayithe next day, was there then at least at that 
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point in time some doubt in your mind as to whether or not 
Dajia had been at this meeting? It must have -- 

A. Well> 2° use? couldn cruncerstand -- I 
mean I didn't recall Mr. Dajia being at the meeting. I 
mean he wasn't at the meeting. And yet he kept saying he 
was at the meeting. And somehow or other I was sort of 
going back and trying to test my own memory to find out, 
Vou KNOW} am. lerrgnt’ or am’. °not. “tts Guse one of these 
things someone keeps saying "I was there.” "I was there." 
"I was there." 

THE COMMISSIONER: But if he made these 
statements that he could turn in the world's fastest man 
or the meal ticket, you would remember that? 

THE WITNESS: I would remember that. 


THE COMMISSIONER: AL® regnt. 


MR. ARMSTRONG: 

Or RAP PON Cy Then, Mr. Savage, I am 
Goingmto Turn to another™ supgect andetnat is the general 
question of the policy. 

THE COMMISSIONER: We are getting back now 
to the reinstatement. Following meeting, I think you have 
Col d-usethateMrs= Dupre’ on* behalf ofthe CTFA* wrote 
supporting the right of Gray and Dajia to compete 


internationally. 
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THE WITNESS: Thamesyconrece.. 

THE COMMISSIONER: And that was 
subsequently approved, I gather? 

THE WITNESS: No, it's never been approved. 

THE COMMISSIONER: It was never approved? 

THE WITNESS: No. They are not allowed to 
compete internationally now for Canada. 

THE COMMISSIONER: I see. So, that nothing 
was done actually. In other words, the further appeal 
failed? 

THE WITNESS: The appeal to the Minister 
failed. And. their appeal was rejected and they are still 
banned from appearing for this country internationally. 

THE COMMISSIONER: Thank you. 

MR. ARMSTRONG: There was the 
correspondence that is referred to -- 


1H, COMMESSTIONER: 9 Yes: 


MR. ARMSTRONG: => (Wem ime Ge tiid on = 

THE COMMISSIONER: Atiervone.* -rhank you. 

MR. ARMSTRONG: -- with you and it is on 
the record. And the Minister's rejection of Dajia and 
Gray is on the record. You may recall that at some point 


during this process, and I can't remember just which exact 
point Mrs spiritoso fost interest and ™-= 


THE COMMISSIONER: And he cancelled the 
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cheque for $500? 


THE WITNESS: No, that was Mr. Dajia. 


THE COMMISSIONER: Dajia, I meant. 
MR. ARMSTRONG: That was Dajia? 
THE WITNESS: That was Dajia. Mr. 


Spiritoso had at some point, I don't remember exactly 
when, Mr. Gray wrote to us and indicated he was only 
proceeding on behalf of him and Mr. Dajia. Mr. 
Spiritoso -- 

THE COMMISSIONER: I remember it was Mr. 
Dajia who cancelled the cheque for the test? 

THE WITNESS: Thates correct. 

MR. ARMSTRONG: I think are you both wrong, 
with all due respect, but it doesn't matter because I -- 

THE COMMISSIONER: We both can't be wrong. 

MR. ARMSTRONG: You are both wrong. 

THE COMMISSIONER: One could be wrong. 

MR. ARMSTRONG: Le was iDajira =— 

THE COMMISSIONER: Who vecancelleq the 


cheque. 


MR. ARMSTRONG: 
On It was Dajia that ultimately cancelled 
the cheque for something like $10 at the end of the whole 


process, but Spiritoso faced with having to take a test 
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and pay the IOC medical lab $500 said there is no way I am 
going to do that, and I think that's when he dropped out. 


An I-not rignt? 


gage He dropped out before the test was 
taken. 

Qe Yes. 

A. Mr. Spiritoso dropped out. Mr. Dajia 


provided a cheque for $500 and then after the test was 


done cancelled the cheque. 


THE COMMISSIONER: So, you are wrong? 

THE WITNESS: Mr. Dajia has now paid the 
S500. 

THE COMMISSIONER: Ale ragit. 


MR. ARMSTRONG: 

Sy: All “right. “Then ‘what 1owould like. to 
do now, Mr. Savage, is turn to the question of your 
responsibilities as a member of the Board of the Canadian 
Track and Field Association between 1986 and the present, 
and in particular, your responsibilities relating to 
doping control. 

First of all, at what date approximately in 
1986 did you become a member of the board? 

ne In June 1986, at the annual meeting of 


the Association in Vancouver, which was the same date that 
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Jean-Guy Ouellette became a member. It was the first 
election at which the Board had at-large numbers. 

oy So, he is one of the other of the three 
at-large members, is he? 

AY No, Jean Guy is the Chairman of the 
Board, but that was when he became Chairman of the Board 
myself, Leroy Kelly from New Brunswick, and Maureen 
Switzer were elected as the three at-large members. 

OF Okay?) Then just’ toe put your” entry to 
the Board in context, we know from the evidence of Mr. 
MacWilliam yesterday that a 1986 doping control plan of 
the CTFA had been adopted at a prior board meeting in 
February and included a program of both testing at 


competition and testing out of competition? 


A. Yes 

0’ Is that correct? 

A. Yes. He testified to that, I believe. 
OS Yes, okay. And then you were a member 


of the Board then in September of 1986 where the 
out-of-competition part of the program was referred back 
to committee in order to get feedback from the coaches, 
athletes, and the various branches, am I right? 

A. Yes, I was a member of the Board at 


that time. 


OF And can you tell us what the rationale 
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was at that time for the Board when it had already adopted 
the program back in February to then in September send the 
thing back to committee in order to get further feedback 
from athletes, coaches, and the branches? 

A. I think you have to understand the make 
up of the Canadian Track and Field association. 

The Canadian Track and Field Association is 
a very large volunteer organization with a very small 
professional staff. Track and field athletes by their 
nature are very independent, their sport is independent, 
they compete on behalf of themselves. There is a great 
deal of politics within the operation of the Canadian 
Track and Field Association. And it is generally 
considered not only prudent, but the best way to get 
things through with maintaining the harmony of the 
organization, to send proposals out to the branches of the 
members and ask them for their input before you put a 
policy into place or a proposal into place. 

And so that's pretty well standard on 
everything that oa cae there. Very little is imposed 
from above. Normally a policy or a program will be 
developed, it will be sent around for comments and input, 
before-itsiseactually carried out. 

ae Although we have already heard from Mr. 


Dupre that at the present time and I assume at that time 
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that each region of the country was indeed represented on 
the Board™”orwmpirectors? 

A. That is correct: 

Or Those people presumably from time to 
time not only speak in regard to national issues at large, 
presumably they speak from time to time about the views of 
their membership locally? 

A. That's correct: 

Or Was there then in September 1986 not 
sufficient support for a program of out-of-competition 
testing that it still had to go back to the grass roots 
membership? 

A. Well, I mean I don't know what the 
grass root support for an out-of-competition testing 
program would be. I had only come on the Board and that 
was my first board meeting. I do know that there is a 
significant difference between saying I support 
short-notice out-of-competition testing and supporting a 
specific program or proposal that's put forward on it. 

I mean there is more to it. It is very easy 
to ‘say 1 "support a out—of—Competirtion etesting program. it 
is morerdifticuvt and itis"? think more amportant to 
understand what it is you are supporting. 

I know myself that I certainly would not 


have supported a proposal without having a procedure and 
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knowing the implications of it and having that in place in 
the beginning. 

i, thank that..the proposal) us very easy to 
do, the words are very easy. Carrying it out is a 
different thing. And it takes time and it takes input 
from various people to understand what the problems are. 

OF Did you know when you went on the Board 
in June and then attended your first Board meeting in 
September of 1986 that, at least according to Mr. 
MacWilliam, that the CTFA was on record since 1982 of 
supporting out-of-competition testing? 

Ne No. I knew very little about -- when I 
went on the Board of the CTFA I knew nothing about banned 
substances, or procedures, or any of it. I mean that's 
just not the milieu I came from. I was with the Etobicoke 
Huskies which is basically, in those days when I was with 
them, was a middle distance track club, and basically I 
was with the club because I ran. And I ran with a bunch 
of old guys my age, and the only other people that we 
could keep up with the club who were the girls about 15 to 
17, and we would have our workouts together. 

O- You are boasting. 

Bo Well, by time they were 17 and 18 they 
left us behind, but that was the milieu that I came from 


and my involvement with track and field up to that point 
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in fame. 

On In any event then the view of the Board 
in September of 1986 was that if we are going to enter in 
to the implementation of out-of-competition testing, we 
have got to put the proposal out to the membership and get 
some feedback? 

A. Thats Correct, 

Ops Do you know, indeed, how much feedback 
actually did result from the request having been made? 


A. ie aony tc) Know. 
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oe Do you remember that although you may 
not recall the precise numbers that it was pretty 
minuscule? 

A. I would expect it was pretty minuscule, 


but I really don't know. 


OF Do you know what the feedback was? I 
mean -- 

A. Novyol, reallyedonget., At “that point in 
time I really had no involvement in September. My first 


real involvement with the banned substance list and doping 
was the investigation in December of '86. That was my 
baptism by fire in the area of banned substances. 

Or All right. But at subsequent board 
meetings, were you informed of what the result was of the 
matter being referred back to committee and back to the 
branches and the athletes? 

A. TIndonittrecaliy and fodongt recalid 
seeing it in the minutes. 

Oe All right. Then you apparently were 
part of the delegation of the Canadian Track and Field 
Association that attended the World Symposium on Doping in 


Florence £italyisinsithenspringteoiwassi-rasdthat correct? 


A. That's correct. 
Q. Al lerights 
THE COMMISSIONER: When did you become 
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chairman of the doping committee? 

THE WITNESS: That would have been a little 
bit later in '87 when the committee was actually formed. 

THE COMMISSIONER: I seer 

THE WITNESS: I believe it would have been 
in the August meeting the committee was put together. 

THE COMMISSIONER: It was following the 
trip to Florence, though, not before? 

THE WITNESS: Yes, it was following the 
trip to Florence. You see, because of my involvement in 
the investigation and because of the report that I had 
done for the CTFA and the recommendations in it, I just 
seemed to naturally flow into the area of doping control. 


THE COMMISSIONER: I see. 


MR. ARMSTRONG: 

OF And at tab 4 of the book of documents, 
your report from the Florence meeting and the reports of 
the other two representatives of the Canadian Track and 
Field Association — there. Looking at your report, 
which is the third page in on tab 4, you outline a 
proposal that was made by Canada which reads: 

Ui. PeThat thetiAAFlapproveriniprincipherthe 
concept of year-round (training and 


competition) random testing of athletes of 


NETWORK COURT REPORTING LTD. 


| ‘Seyvgut ond its ' 
| aii 


+ 


Byneys '% 
oi 

ys <i. a hee 

— 

‘So ae 


a. Sad 


10 


thes) 


20 


25 


Bs 


Savage (Armstrong) Sas 


IAAF members by IAAF accredited testers." 
I take it that was one of the major initiatives that your 
group took at this symposium? 


A. That ‘s) correctime® It Was *primarily 


spearheaded by Doug Clement. At the meeting, I was really 


a neophyte. Dr. Clement knew a great many people, had a 
better idea of how to gain support and how to make things 
happen, although I was privileged to actually make the 
motion. 

Oy And Wurthernion S.nathasigroup.of 
documents in tab 4, I see -- 

THE COMMISSIONER: I think that proposal 
was amended, though, before approved, was it? 

THE WITNESS: Yes, that's correct. 

THE COMMISSIONER: It replaced the "IAAF" 
with "all sport organization bodies"? 

THE WITNESS: Yes. 


THE COMMISSIONER: Thank you. 


MR. ARMSTRONG: 
On And Mr. Wade in his report, that is 
further along in this group of documents, he makes the 


same point that you do on the first page of his report: 


"Perhaps the most significant outcome reached 


during the symposium was in the form of a 


NETWORK COURT REPORTING LTD. 


olga ar uetie’ pei ‘ BPPWO to eeht vey 200 
sifa’ alg ave, ele > Be : Wahi Tie seg tl 
7 


wi | \ no t i’ On 
Te .qarar vies wi 


wed ik edibmotch 


x 


iaaAgagy reid lastly - mn 
chy : 1 anh 


"oe: now ens , etiteme : wey 
1 SFELGO ito stow 
Hiei aa hoo a fgas, 1E) ap" 
os, Ce 


th Fate halle i i 
ott saci “ne 6 ee ee 
: - ’ pil 


10 


1 


20 


2 


Br 


Savage (Armstrong) 3 1h) 


unanimous recommendation to the IAAF to 
develop a policy of ‘off-season' random 
testing. This recommendation was initiated 
by Canada as it became clear that this was 
the single most effective method for 
combating drug use in sport." 
Now, by the time Wade and Dr. Clement and you attended in 
Florence in May, had you.yet been apprised of any feedback 
from your own organization, the Canadian Track and Field 
Association, as to its membership's view of the 
implementation of out-of-competition testing? 

A. No. 

OF Then Ll want toemove  tycurco, cab "5 / “and 
there is an excerpt of a draft of the minutes of the board 
meeting June 12 to 14, 1987, in Ottawa, and at the page 
numbered 7, it's the third page of these three pages, 
under the heading "Doping Policy Revision Update", the 
minute indicates: 

"The Board discussed what the next steps 
would be relative to the doping policy 
revision. Mr. Savage suggested he work with 
a small group of individuals to develop an 
actual proposal as opposed to the skeletal 
outline he presented to the meeting which 


would be dealt with by the Board and would 
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then result in the establishment of a full 

Doping Committee." 

So this, I take it, is the genesis of the doping solutions 
and education committee, is it? 

X. thatrisncorrec:. 

OQ: And this I take it is the commencement 
of your detailed work as chairman of this committee in the 
actual development of a specific proposal for 
out-of-competition testing, isn't it? 

Ie Technically, I didn't become chairman 
of the committee until we finally had a committee 
approved, which I believe was after the August meeting, 
but basically I said "Let me run with this; let me put a 
procedure together and then we'll get the committee 
together to deal with the procedure, to deal with the 
specifics." 

OF Now Mr. MacWilliam testified yesterday, 
the former technical director and subsequently a 
consultant who had worked on this from -- I don't want to 
misstatevite== Isthink»vhersaid 1980) -<gI think his work 
began in 1981, although it may have even began earlier, 
but certainly through the early 80s, through '86, he said 
by the fall of 1986, the board had adopted the concept of 
out-of-competition testing and that the procedures and the 


proposal was worked out; is that not the case? 
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Are I am -- certainly they had adopted the 
concept of out-of-competition testing. I am unaware of 


details of the procedure that he was proposing or that you 
are referring to. 

Or PANIES gh ble § ahicks 

A. There was a standard Sports Medicine 
Council procedure that was in place, but that was 
bacteamie £or sthe icollection of samples, which had been in 
place for a significant period of time. 

Q. MiLeanitoht os sine ehemenronoloogy, Of the 
development of your work in this area, tab 6, we see again 
draft minutes of the board meeting in Ottawa, 3rd to 6th 
of August, 1987, and under the heading "Doping Solution" 
is a reference to a discussion that took place at the 
board again about this issue. | 

I don't propose, Mr. Commissioner, to either 
have Mr. Savage read through this or to read it through 
myself, except it would appear, and I ask you to agree 
with me or disagree, Mr. Savage, that again what's 
happening here is the board is entering into a debate 
about the whole subject of doping control; is that not 
Pass 

As The board is entering into a debate 
about the whole subject of doping control and ends up 


basically setting up the committee and authorizing myself 
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and == 
THE COMMISSIONER: Who is Mr. Langley? 
THE WITNESS: Mr. Langley at that time was 
the representative from the Atlantic region. He's now the 


vice-president. 

THE COMMISSIONER: But he was expressing a 
view that unless the whole world got on board -- isn't 
that right? I'm just reading it now. 

THE WITNESS: Yes, that is correct. 

THE COMMISSIONER: -- that Canada should 
not implement a random testing policy unless it was 
universally applied? 

THE WITNESS: That's certainly what he 
said, but I think, thoughy that’we have to come to the end 
and what was done by the board. 

THE COMMISSIONER: No, no, that was the 
debate. Mr. Armstrong asked you about the debate. I 
think that was one of the debates. 

THE WITNESS: There certainly was a debate, 
and there has been a great deal of concern, and I think in 
the-end; though, the position is’ -—- 

THE COMMISSIONER: Well, you were very much 
opposed to his position, I notice in the next paragraph? 

THE WITNESS: Yes, butel Uninkhinvehe end: 


the board's position was if we expect other people to do 
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it, we have to do it ourselves. 


THE COMMISSIONER: I understand. 


MR. ARMSTRONG: 

Op Mr. Savage, just picking up the thread 
of what the Commissioner was saying, at the page marked 
page 17, the 4th line, Mr. Langley is minuted as saying: 

"Within our international body [that's the 
IAAF I would assume] we have a group who say 
one thing publicly and privately do 
something else. There is another group that 
is somewhat stricter and may or may not 
enforce those rules. We have a group of 
athletes who we ask to compete 
internationally under a certain set of rules 
about which we’re not entirely sure with 
respect to implementation." 
Mr. Langley, I take it, was just expressing a view that 
many people in the track and field community at that time 
had that the IAAF was not serious about doping control; is 
that not righe: 

A. I guess to answer that question, you 
would have to ask Mr. Langley. 

THE COMMISSIONER: Well, within our 


international body, that's the IAAF he's talking about 


NETWORK COURT REPORTING LTD. 


7 
a Daye © 
a 7 


BIS ould TedW Bo 


Ysa) ane akore = oval By” 

ob horny EtG fini 1 
‘9 
Heitz qenae voubiwins ee bis cil 


y - 


tot Yen Io: “ee a baie sobs 
to ai Boyer ‘att ee 


edsanet os Wem 8 
i“ 


ewiuin 20 Sapa aitingx89 é ee & en 
f3s0 seesiyle ims en a 214i : . 
"nahi sate 
fad ateko # gube congas | nd Re: weltasd .iM 
sink tied 0 abet me pied ss a one eiycet yam ¥ 
ri -1Leataos, oa ae ioitt » Salk eas Jacd> Beet ak 9 
; saa Joe 4aH3 
yay "ROL aeup Jed. ssiiaai [ 7 
| a / a2 2704 bites | 7 
mat) Ray tw, Stow -_ 4 
4 7 


: beac. satelssntetah 


sede oe a ‘od 


10 


15 


20 


25 


Be 


Savage (Armstrong) S122 
there? 

THE WITNESS: Yes. 

THE COMMISSIONER: ",..we have a group who 


Say one thing publicly and privately do something else." 

THE WITNESS: Loves wenvyedreercult for me. to 
interpret what -- I mean his words are there, but it's 
very difficult for me to interpret what the background to 
those words is. There is certainly, and I believe that 
Jean-Guy Ouellette reported it at one board meeting, where 
there were rumors flying around and there were certainly 
things in newspapers about athletes going into washrooms 
and finding clean samples there, and different things like 
that, which wouldn't necessarily be the IAAF that was 
doing ert APSLlt intoht tbe tmecetrdirectorns Fletercouldabe, you 
know, who knows who. 

This isla Smostedifficubteproblenswandha, Lot 
of things come up in different contexts. Certainly, you 
know, what is set out there was an approved set of 
minutes, so that's what Mr. Langley has agreed that he 


said. 


MR. ARMSTRONG: 
OF There seems to be an attached group of 
documents that again I won't review in detail, but I take 


it these are all procedural documents that were prepared 
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for discussion. at the board meeting, is, that it, or. for 
discussion by your committee? 

Biss For discussion at the board meeting and 
subsequently to form the basis for the procedures that we 
were going to propose be adopted by the CTFA for 
out-of-competition testing and for in-competition testing. 

Or. What was the source of these documents, 
in particular, for example, sample collection facilities 
and recruitment of volunteers, athlete selection at 
competition, athlete selection other than competition, and 
so on? 

as Basically, what I had learned between 
or at the Gray-Dajia hearing, in Florence and in 
discussions with people primarily in Florence about 


testing and how one goes about it. 


THE COMMISSIONER: I see a document here, 
"Notification of the Athlete”. What type of notice was 
this goingy copes pli Satoll_owing ves. bome a tcaD 10), 


"Notification of the Athlete”. 

"1. An athlete selected for non-competition 
testing will be notified of selection for 
testing by way of registered or 
hand-delivered notification.” 

Do you have that? 


THE WITNESS: ves. 
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THE COMMISSIONER: Was there a time frame 
within that? 

THE WITNESS: ¥Yesa, The concepGiwasi-= I 
think first you have to realize that our program is based 
on doping control officers who are volunteers. 

THE COMMISSIONER: Yes. 

THE WITNESS: Who are not staff. The 
second thing is that at Florence, the indication seemed to 
be that 48 hours, that certain substances, certain banned 
substances could be cleared from the system in 48 hours. 

The position was taken that 1) from a 
fairness point of view, we had to give the athlete some 
kind of notice, but the notice period had to be short 
enough that it was meaningful in terms of catching banned 
substances, steroids in particular, and as the number of 
48 hours came up, out of Florence, that was the number 
that was chosen. 

THE COMMISSIONER: Ekvsee. 

THE WITNESS: In fact, experience has shown 
us in terms of the notification that the procedure we put 
together and ultimately approved here in terms of sending 
written notices to athletes just doesn't work. We now 
phone the athletes and have them pick up their notice from 
the doping control officer. “It"s atvery difficult program 


to administer, tracking athletes down. 
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THE COMMISSIONER: I understand that. 
We've heard something about that. 

THE WITNESS: Yeah, “and. so"--*and™"this”is 
what I was trying to get at earlier. Sometimes it’s very 
easy to put words down on a page and they make a lot of 
sense when you put them down on a page, but when you come 
to carry them out, it becomes a lot more difficult, and 
often what seems eminently sensible on paper, just doesn't 
work out in practice. 

THE COMMISSIONER: AL Veregioee ee Mr s 


AIMStLrOngG ;, =f M7 Sorry: 


MR. ARMSTRONG: 

Or Thank you, Mr. Commissioner. I'm going 
to, for the next several questions, follow through the 
chronology that appears at the front of Exhibit 267, and 
Mr. Savage, at page 4, there is a notation of September 
Ly, ae See 

"CTFA draft out-of-competition testing 
procedure discussed with representatives of 

Sport Canada, Sport Medicine Council of 

Canada and other national sport governing 

bodies in meeting called by Sport Canada 

regarding doping matters in general.” 


What was the result of that meeting, so far as your 
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recollection is concerned? 

A. There was really no result, I would 
call it, of that meeting. The meeting was called by Sport 
Canada, and Mr. Ole Sorenson in particular, and a group of 
people involved in various sports in the in-competition 
and out-of-competition testing programs sat around a table 
and talked about some of the problems they had, some of 
the successes and failures and where we were doing. It 
was really a very good opportunity to exchange ideas and I 
guess exchange ideas on the way we solved various 
problems, but I don't think there was anything you could 
say came down as a result of that meeting. 

O. Ab) Nright ~paThensimetheschronology,' you 
note that the first meeting of the committee that's just 
been established, the banned substances committee that was 
established in Ottawa in August, meets on October 17th and 
18th; correct? 

A. That's correct. 

Ow And Iwtake itethatbis justayour/first 
sort of organizational meeting on this? 

A. No, it was a working meeting. 
Unfortunately, with the funding situation as it is, you 
don't have time for organizational meetings. The meetings 
have to do something, and this meeting dealt with the 


policy, and I believe at one of the tabs there is a set of 
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Savage (Armstrong) L3A29 
minutes. I believe the next tab, tab 7, there are the 
minutes from that meeting. Basically at the meeting we 


discussed the problem in general, and we discussed the 
procedure specifically, and certain suggestions were made 
for changes to the procedure, most of which were made. 

O. All right. If one looks at the minutes 
at tab 7 of this meeting on October 17, 18 in Toronto, at 
page 3 under the heading "Athletes Selection Other Than at 
Competition", in the minutes at the bottom of the page 
there is a reference: 

"Ray Lazdins again stated that he Apes not 
agree with non-competition testing 
especially if other countries are not doing 
it. He feels that it imposes on the 
athletes' rights.” 

Then he goes on to say: 

"Ray also reiterated that if a full doping 
solution program is not in place, we should 
not continue to implement the policing side 
of the program." 

Now Lazdins, of course, was then and still is a thrower, 
is he? 

A. Thatiis@®corrects 
Ov Daddy youiétinagsethroughrthe course of your 


work on the doping solutions committee, and I'm not here 
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zeroing in on any athlete in particular and not Mr. 
Lazdins, but did you find in the membership at the 
athletes' level and at the coaches' level that there was 
some opposition to the implementation of 
out-of-competition testing? 

A. Yes. There was some opposition for two 
reasons. One is what's happening in the rest of the 
world, and the second reason was I think you have to look 
at the atmosphere, the general atmosphere in society 
around that time. Fortunately, for instance, in our own 
profession and this question of testing, the Canadian Bar 
Association, Ontario Division, did a report on mandatory 
drug testing. I mean, you've got to realize the athletes 
read these things in the newspaper. 

THE COMMISSIONER: I think they’re talking 
about in the workplace. 

THE WITNESS: Yes, I realize that they're 
talking about in the workplace, but the answers that are 
given -- I mean in this report, for instance, it says: 

"In conclusion, it is the view of the CBAO 
that mandatory drug testing is neither 
acceptable nor justifiable in this country. 

As one commentator recently observed, 

certainly drug testing works, and if we 


accept that, why not stop embezzling by 
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mandatory scrutiny of 
records; why not stop 


mandatory searches of 


13129 


everyone's bank 
child pornography by 


everyone's house; why 


not stop shoplifting by requiring strip 


searches at all cash registers? 


The practice of random and compulsory 


drug testing of employees is increasing in 


Canada. Unless our governments act quickly 


BOs Curb, this practace 


and to implement 


programs that deal more effectively with the 


matter of substance abuse in the workplace, 


the tensions and problems associated with 


this issue will continue to escalate." 


I'm very sympathetic in that light to the athletes' 


position that we've got these rights, and you're now 


coming along and telling us that "You're going to have to 


pee in a bottle whenever we tell you to." I don't want 


this Commission to think that those 
on banned substances who are trying 
those athletes are perfectly clean, 


THE COMMISSIONER: I 


are athletes who are 
POmhvdenee MOSt sof 
competing athletes. 


understand. 


THE WITNESS: But they do see the fact that 


everywhere around them everyone is talking about the right 


notttosbe tested, but we'ressaying.to them, "You don’t 


have that right. ‘Youtswesgot toecome along and you've got 
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to participate in this program." 

I subsequently, in fact, met with the 
athletes' group to review the program we put together, and 
we went through it and they made some suggestions for 
changes, and they went along with it, and it was always 
our goal -- I mean we were in a position where we could 
have brought it in and imposed it upon them -- it was 
always our goal to go into the program with them, with 
them in agreement that the process and procedures we had 
put together -- 

THE COMMISSIONER: Well , -voutcouldn* t'doevit 
without the agreement of the athletes, in advance, to 


agree to this plan -- 


THE WITNESS: Well, that's correct, except 
we had -- 

THE COMMISSIONER: —meagira MCOndLoLOn “OL 
eligibility? 

THE WITNESS: Yes, that*s correct. 


THE COMMISSIONER: But in other words, you 
now have the support of the athletes by and large? 

THE WITNESS: Yes, we have the support of 
the athletes by and large. 

THE COMMISSIONER: Perhaps this would be a 
good time to take our luncheon break. 


MR. ARMSTRONG: Thank you. 
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THE COMMISSIONER: 2:30, please. Thank 


you. 


--- A luncheon break was taken. 


—=— Upon) resuming. 


THE COMMISSIONER: Mr. Armstrong. 


MR. ARMSTRONG: 

On Yes, thank you, Mr. Commissioner. 
Could I just take you back for a brief moment, Mr. Savage, 
to the meeting that you attended as part of the Canadian 
delegation to Florence. Dr. Clement and Mr. Casey Wade 
were the other two representatives? 

A. Dr. Clement was there. I believe he 
was a representative of the Sports Medicine Council. I'm 
not sure quite what his status was, and he gave the report 
on behalf of Canada at the meeting. Casey Wade was there 
on behalf of the CTFA as was Denis Landry. 

O7. All svtoht.o Piwiustiatiwantiete vead to .voi 
a quotation that is attributed to Dr. Clement when he was 
in attendance at that meeting in Florence. It's recorded 
in an article in the New York Times of November 17th, 
198 Sebingwhreh eproeCatian : *hirstroet eal basisaqueted,.and it 


says: 
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"Dr. Catlin is also quoted as saying that he 
attended a 1987 meeting of sports physicians 
in Florence in which ‘a Canadian guy gets up 
and says that the IAAF must get rid of the 
fixing of test results.) ina recent 
telephone interview, Dr. Doug Clement, who 
was affiliated with the Canadian Olympic 
Association [perhaps they meant the Canadian 
Olympic Association, but I suspect they may 
have meant the Canadian Track and Field 
Association], identified himself as the 
Canadian guy and confirmed Dr. Catlin's 
recollection.” 

Do you have any recollection that Dr. Clement made such an 
observation that the IAAF must get rid of the fixing of 
test results? 

A. Now = "don “a recalweethatestatenent, 
although as I said, Dr. Clement did make a presentation 
which was about 10 or 15 minutes long. It's possible. 

Or, All right. Then going back to where we 
were before the luncheon recess, in tab 7 of Exhibit 267, 
there is included among the documents the notes of the 
October '87 or the minutes of the October '87 meeting of 
the doping solutions committee, and at page 6 of those 


notes, at the bottom of the page, is a reference: 
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"The Committee agreed to propose to the CTFA 

Board of Directors to commence 

non-competition testing son April 1, 1986.” 
Was such a proposal eventually made to the CTFA board of 
directors: to =--— 

THE COMMISSIONER: I'm sorry. Where's 
thats Mrs Armstrong? 

MR. ARMSTRONG: Tab 7, sir, and I was 


looking at the minutes. It's page 6, at the bottom of the 


page, item 9(b). There are a number of documents. 
THE COMMISSIONER: Tl havesit, thank. you’. 
MR. ARMSTRONG: Non-competition testing; is 
theta 


MR. ARMSTRONG: 

O. Yes. And did you indeed propose to the 
CTFA board of directors and did the CTFA board of 
directors accept that non-competition testing would 
commence on April 1, 1988? 

A. That itsycorrect. F That Wase the start 
date, and on the next page you'll see the committee set 
out the original program that was visualized. 

O; Abo wight 

THE COMMISSIONER: Well, it starts here in 


January '89, though? 
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THE WITNESS: That s qusctepucting the 
months invoreetmea Le actually starntseinusori.) S&S. 
THE COMMISSIONER: Oh, yes, thank you. 


Three for April '88; three for May; three for June; three 
for July; three for August and three for September, right? 
THE WITNESS: That: si correct. 


THE COMMISSIONER: Go ahead. 


MR. ARMSTRONG: 
On What does that work out to? 


Approximately 50? 


THE COMMISSIONER: Te to oe 

MR. ARMSTRONG: Well, for the whole fiscal 
year. 

MR. BOURQUE: Sai. 

MR. ARMSTRONG: We'll take Mr. Bourque's, 


iF Sy OU ea Reset tale Ome 


ABS, VIENNA eR Yeah, 54. 


MR. ARMSTRONG: 

Or Alina right. Thensin tne chronology. or 
summary in the front of Exhibit 267, there is a note on 
November 13th of a meeting between your committee and 
athletes' representatives for further revision of 


out-of-competition testing procedure, and is the record of 
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that meeting -- 

A. there! sti — 

THE COMMISSIONER: Pyjuswt wanteto follow 
themchronology.. This is October "87." There is a 
recommendation that some random test meets commence the 


following April tam i right iso farry Is? that right? 


THE WITNESS: Yes, that's correct. 

THE COMMISSIONER: And that was approved 
when? 

THE WITNESS: That would have been approved 


with the program in December. 

THE COMMISSIONER: In December, thank you. 

THE WITNESS: And the second meeting that 
Mr. Armstrong is referring to was actually a meeting 
between myself, Steve Findlay and the athletes’ committee 
which took place at the Cambridge Hotel in Toronto. There 
are fall meetings, general coaching meetings and athletes' 
meetings held in Toronto, and Mr. Findlay arranged to have 
me attend and meet with the athletes so we could go over 


the program and get their input on it. 


MR. ARMSTRONG: 
Q. All ‘right. And what in general ‘terms 
was the reaction of the athletes at that meeting? 


BS Well, the reaction of the athletes was 
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first off that they felt that there was some civil rights 
involved, and there were situations here that perhaps they 
were not prepared to accept in theory in terms of their 
Tignes: 

On the other side of the coin, they accepted 
the fact that this program was going to come in and was 
going to be not only used in track and field but, we 
expected, in other areas, and that it was in their best 
interests and everybody's best interests to accomplish the 
development of a program that was as fair and equitable as 
could be done. Therefore, they participated quite 
willingly in going over the various portions of the 
program and making suggestions. 

THE COMMISSIONER: What date is that 
meeting, Mr. Armstrong? I've lost you. What date are you 
on? 

MR. ARMSTRONG: This is the meeting with 
the athletes, and it's simply referred to in the summary 
of Mr. Savage's evidence. 

THE COMMISSIONER: I know. What date, 
please? 

MR. ARMSTRONG: November the 13th, but I 
don't think we have a minute of it in the documents, do 
we? 


THE WITNESS: Now, desbeiieve 1 fi your go. -— 
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THE COMMISSIONER: I don't see it here, 


though, either#* Do” you have it -nere?r *ftes mot"in the 


summary. 
MR. ARMSTRONG: Page 4 of the summary, at 
the beginning. 
THE COMMISSIONER: Oh, I see. Thank you. 
MR. ARMSTRONG: Down at the bottom of the 


page, November 13. 

THE COMMISSIONER: fimersorry.  .Lahaverit 
now. 

THE WITNESS: No, there are no minutes of 


that meeting that I'm aware of. 


MR. ARMSTRONG: 

07 ALL right«) stheng Mrs Sevage, Im going 
to take you to the top of page 5 of the summary where 
there is a note December 17th, 1987, "Banned Substances 
Committee out-of-competition testing procedure approved by 
the CTFA Board of Directors", and there is a reference to 
tab-97""I takewit that*ain all of the documentation ™“that we 
find attached to tab 9, we find set out the details of the 


proposed out-of-competition testing procedure? 


A. Thats -eerrects 
Oz ALI“ right: 
re And along with the budget, the doping 
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control budget documents also. 

OF All Tight. #leteme first of allyask-you 
this. What was the proposed budget, so far as the 
out-of-competition testing portion of the program was 
concerned? 

Be Lom sorry aust Gawe: mesa; moment ~~ 2B’ 11 
have to -- the out-of-competition, the actual testing 


portion of the budget at that time was $24,340. 


Or Where do we find that now? I'm sorry. 

A. The sixth page from the end of that 
material. 

On I see, yes. $24,340, and then the 


outline of the tests from April of 1988 to March of ‘89 is 
on the following page showing a total number of tests of 
5d. (NOwe == 

THE COMMISSIONER: I'm sorry. I see a dope 
testing workshop? 5,200.) Where is:tthe —=eis athat): included 
in the item? Dope testing workshop, 5,200. We're all 
supposing. that#@doping tiny sport == 0, that's in Florence. 
What was the cost for the doping control? That would be 
in-competition as well as out-of-competition testing? 

THE WITNESS: Well, there are a number of 
pages in there up in the upper right-hand corner entitled 
"Project Title! Peand this one is. out—-of-—competi tion 


testing. 
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THE COMMISSIONER: ARLTT2ohe. 
THE WITNESS: And as I say, it is six pages 


back from tab 10 back into tab 9. 


THE COMMISSIONER: ALL f£ight< 
MR. ARMSTRONG: Okay. Now -- 
THE COMMISSIONER: Yes, I see that, thank 


you. 


MR. ARMSTRONG: 

0% Now, what was the general scheme of the 
out-of-competition testing? We have heard here, you know, 
of various schemes of announced, unannounced two-weeks 
notice, no notice, specific athletes being targeted. 

The other schemes we have heard about are 
non-targeted, completely random. Can you briefly in a 
thumbnail way give us what the basic elements -- 

THE COMMISSIONER ‘\enCantlajustege back «for a 
moment? 

MR. ARMSTRONG: Yes. 

THE COMMISSIONER: That doesn't include the 
costitof£sthe diabp does+1t7? 

THE WITNESS: ,.Noy,.1tedoes.not.,. The.lab 
costs are all picked up by the Sport Medicine Council. 

THE COMMISSIONER: You want all this to be 


picked up by Sports Canada? You want the administrative 
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costs as part of your budget, right? 

THE WITNESS: Yes, but the budget that we 
submit i torWourtprogranysiteis forethe cost of operating 
the program, but does not include the lab cost on any 
testing. 

THE COMMISSIONER: I understand. Thank 
you. 

THE WITNESS: To answer your question, Mr. 
Armstrong, the concept of the out-of-competition testing 
program is first off to establish a pool of athletes who 
will be subject to testing. 

The pool of athletes was, we decided, would 
be athletes who were members of a national team, whether 
that be a junior team, a senior team, an espoir team, 
regardless. And we also defined any carded athlete as a 
member of a national team by definition. 

So, we had this pool of athletes, which I 
assume we will get into, it would be filled as athletes 
were named members of the national team. Each athlete 
when they were ae a member of a national team was 
required to sign a contract. It is, what we in the legal 
profession would call a contract of adhesions - you sign 
it or you don't get on the team, that's your choice. 

Once they sign the contract, they are 


assigned a number and they go into a pool and a random 
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drawn -- is done monthly. In fact, I think what 
ultimately was done sometimes it was done twice a month to 
determine which athletes were going to be tested. 

Simply, the numbers were put in the pool. 
If there were three tests for the month, three numbers are 
drawn out. Those numbers are then cross-referenced 
against the numbers athlete's numbers and names to 
determine who the athletes are. Then we go into the 


process of notifying the athletes and obtaining the tests. 


MR. ARMSTRONG: 

OF Alie rtohthniWgust directing your 
attention first to a pool, what was the potential size of 
the pool? We have heard, for example, about 90 carded 
athletes thereabouts -- 

A. 200 to 250 would be my guess of the 
potential of pools. It depends on what teams were sent 
out in any year. 

Or Yes. 

A. Also the contract provided that the 
athlete had to be a member of the pool while they were a 
member of the national team. And you have got to realize 
in track and field you don't become a member of the 
national team per se. You become a member of a national 


team for an event and you may be named two weeks before 
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that event to the national team. 

So, what the provision in the contract was 
that you would be subject to the testing while you were a 
member of a national team and for 12 months after you last 
were a member of a national team. 

So, it is you are not getting the people 
before they become members of the team, but once they are 
a member of a team, they are in it for a 12-month period 
or longer if they continue to make national teams and you 
roll maitacvens: 

Ox I see. Was there any provision in the 
procedure for targeting an athlete? 

A. Yes, there was. Back in the original 
procedure, proposed procedure, there wasS a provision 
whereby one individual in this case -- I will just go back 
to it, it is at tab 6. And in the athlete's selection 
other than competition, there was provision for the 
Chairman of the Doping Solutions Committee to have the 
right to select any athlete by name for testing under the 
program provided that no individual athlete can be 
selected for testing under this provision more than twice 
in any calendar year. 

When I took that proposal to the Doping 
Solutions Committee, their feeling was that the Chairman 


should have some control on that power and it should be a 
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committee of three people, two out of three to call for a 
test. 

When I met with the athletes, their position 
was, look, you have created a very fair random system here 
and then all of a sudden you throw a clinker in where one 
person can abuse it, and we don't think that is right, and 
we think that should come out. 

So, that was pulled out of the program 
before it was approved. So, that was suggested. It was 
discussed, we received feedback on it, and we pulled it 
OUt AgeaS aamatter (Giisfacta weaputbentesbackbinrtratnooun: Last 
annual meeting because the incidents have shown that this 
is really the cheapest way of doing an investigation. 

THE COMMISSIONER: Is the target system, 
too. 


THE WITNESS: The target system, yes. 


MR. ARMSTRONG: 

g. So, inreothengwords, chi yourever fand 
yourself in the situation again that appeared to have 
existed from time to time in the last ten years, that is 
consistent rumors or a number of rumors circulating about 
particular individuals, the Chairman or the committee of 
three could saywe’Ablovrohtriwe are'ngoingsetoitarget xX or Y 


or Z, we have heard enough rumors and made enough 
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observations about them ourselves, and we are going to 
test that person." 

A. Thats. ragnt. 

Oi; All right. Then moving along in the 
chronology in January of 1988, particularly January the 
28, you record a meeting between the Canadian Track and 
Field Association, Sport Medicine Council of Canada, and 
Sport Canada a meeting at which you and Mr. Wade attend on 
behalf of the CTFA, Ms. Booth attends on behalf of the 
Sport Medicine Council, and Mr. Sorensen attends on behalf 
of Sport Canada. What was that meeting about and what was 
thepresultvotwit? 

A. That's an interesting meeting because I 
didn't even recall the meeting until Marilyn Booth 
indicated, through her counsel, that that meeting had 
taken place. And I checked back in my book and sure 
enough I had been in Ottawa that weekend so obviously it 
took place. 

I really don't remember the contents of that 
meeting. I suspect Marilyn Booth and Ole Sorensen would 
bevable ce. Exe ltyousin, oneacs AT gust, —— "16 1s. one ‘that 
escapes me, but it definitely took place. 

OF Allvrighté 

THE COMMISSIONER: That's either a 


reflection on everybody else or yourself, I guess. 
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THE WETNESS: I don't know where, but once 
again I went back to my diary and I checked and I was in 


Ottawa on that day. 


MR. ARMSTRONG: 

oO. All eight. ThengonamMay.tne  L6th,. 19388) 
there is a written request to Sport Canada for budget 
approval for the out-of-competition testing. And that 
request is contained at tab 10. 

And your out-of-competition testing budget 
LS, according to isthe thirdudocument jantowcab 10). has 
dropped from whatever the number was, 24,000 to 15,000? 

AS The out-of-competition was dropped from 
$2400 70 0sOrNSOnEV) ©COms 2400700 seromica Oo 100, plus tsome 
of the other factors were changed in there. I think -- 

THE COMMISSIONER: Well, the grand total 
Riel Jokesty ALS) OOS It. feline Tie WRI Aaz) OW) joxsme Chee) c 

THE WITNESS: Yes. And it is now down to 
$2 5 7eo 0. 

THE COMMISSIONER: Of course the major 
expense is the testing, isn't it? 

THE WITNESS: Yes, the major testing is the 
testing. This budget was changed because -- 

THE COMMISSIONER: A reduced number of 


tests? 
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THE WITNESS: There were four tests reduced 
because we were now into May and we hadn't done any 
tests. 

Also the Sport Medicine Council of Canada 
had undertaken to do certification of doping control 
officers which to us was a very important factor. By them 
running the courses for certification of doping control 
officers, we were -- there was a larger pool of people 
available to do the testing. So, you will see we have cut 
down the travel, the meals, and the accommodation from 54 
to 26 because there are just more people spread across the 
country who can do the job in terms of collecting the 
samples. 

So, that is another area where it was cut 


down. 


MR. ARMSTRONG: 

Or Now, what happened to the target date 
of April the 1st which you had targeted back in your 
committee on October and then at the December board 
meeting you had -- the Board had accepted that April the 
ist 1988 was the time -- 

A. Well, I guess there are a number of 
reasons this program didn't start on April the lst. And 


perhaps this would be appropriate time to go into them. 


NETWORK COURT REPORTING LTD. 


¥. 3 ey | 7 errs 


: yen wee , ae on es 8Gin ber 
_ ‘ = a _ 
Ge Marae, Stoo bake 


Sth) Gitr eu 


mee VeTsei Io 
ria va ene fire lob. Lal wy 
v2 wort, 3% abqmenose gi v emavE ent awoe 


oe 


0 @G) « = oelw ustonor 


rie 


wt "8s vasa: ees 


wild hotpoel tre | te 


® . 7 


Nerp fin 1h @atety ork 3 


A, .9™ 
a) urea a | <9 
TS, me Hoe bel Dine VIEL SAS 'Lagk 4 


— ore 
baal one ; ” eeseeoty a 40) ) >> 


auf?) fg ath aay 


e¢@ 


a OR wy Sah osen 


fa ( seis , 
mo aw Whel nas 


54 te Ki voy | | 
' one Tat hi oir aie A) 


7 . a 
meds ines mite — 
tae MeO @6N2 = sain 


i y 


¢ "i sae od 


10 


5 


20 


20D 


Savage (Armstrong) 13149 


The first reason was the design of the 
program. The design of the program was to take athletes 
as they made the national team and put them into the pool. 
As it turns out, one, there were no national team events 
from January until Apri 1. So, there was no national team 
to get anybody into the pool from. 

The first national team -- first event that 
athletes were named to the national team that I am aware 
of was the World Junior Championships where athletes were 
being named in about June. 

So, the design of the program was such that 
athletes came into the program as they made national 
teams. And so, you really didn't have a pool until you 
had your first national team. 

Or Was that appreciated when you 
established the target date back in October? 

A. The concept was appreciated, but the 
fact that there were no national team events December 
through March I don't think was appreciated. I mean it 
was the indoor season. 

THE COMMISSIONER: Well, you have the 
national team from the year before and the according to 
the rules that carries on for a year. So, you had the 
nucleus of the national team for the year before. 


THE WITNESS: Except the athletes went into 
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the pool by signing a contract when they became a member 
of the national team. 

THE COMMISSIONER: I see. 

THE WITNESS: These athletes had been 
national team members. 

THE COMMISSIONER: Weren't given a contract 
to sign then? 

THE WITNESS: That. is correct. So, as they 


became members in 1988 -- 


THE COMMISSIONER: Right. 
THE WITNESS: -- they were given the 
contract to sign. So, we didn't have anyone in the pool 


tortest atetthat time: 


MR. ARMSTRONG: 

oO: Let me just interrupt you there. My 
recollection is that you would have had at least 90 
athletes who would have signed agreements in respect of 
their carding status? 

A. Thatseis wornect. 

Or By far and a way the majority of the 
athletes who had signed those cards would have, in the 
fall of 1987, agreed to out-of-competition testing. 

We know there are certain well-known 


exceptions now of Issajenko, Steen, and maybe one or two 
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others, but I don't think for example Ben Johnson was one, 
I may be wrong on that, but in any event you had a pool of 
90 athletes carded by the Canadian Track and Field 
Association who were defined in your program as part of 


the national team? 


A. That's absolutely correct. And -- 

Q. Whyy couldn’ tryou go with it, go with 
the 90? 

A. At the annual meeting, which was held 


in June of 1988 in Ottawa, we considered that possibility. 
When I say we, I say I am talking about myself, Steve 
Findlay, and Casey Wade. And we sat down and we said we 
want to get this program going, we really wanted to get it 
off the ground and get some tests taken. 

And you have got to realize there are many 
parts of the program other than just testing. We are 
talking about testing. Other parts of the program were 
of fe ands going. 

I mean materials had been prepared for 
aQistribution to athletes, athletes had been told about the 
program and so on. But on this particular point, we sat 
down and we said let's, you know, one of our options is to 
force this thing, to simply say, you guys are carded 
athletes, you are all coming in to the system right now 


and we are going to start testing you. And -- 
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Or Let me just stop you there. You 
wouldn't be forcing it because all of these 90 with say no 
more than three or four exceptions had signed -- 

THE COMMISSIONER: We are assuming they all 
had signed contracts. They are supposed to, they are 
required to under the Sports Canada Directive. 

MR. ARMSTRONG: Yes. 

THE COMMISSIONER: We know some did, but we 
haven't seen them all, I think, Mr. Armstrong. 

MR. ARMSTRONG: My assumption, I suspect 
it's a fair assumption, that if they were taking the money 
they would have signed the agreement. Otherwise, why is 
the CTFA sending out the cheques or Sport Canada sending 
out the cheques? 

THE COMMISSIONER: Well, I think that is a 
fair assumption. It may not be completely -- we haven't 
seen all the contracts. We are assuming that's so. We 
know a few exceptions -- 

MR. ARMSTRONG: Yes. 

THE WITNESS: Certainly, Meo rArmstrong,. 1 
made your assumption when we sat down at the meeting that 
we had a potential pool of carded athletes whom, in my 
position, was we could force into the program earlier than 
them actually being named to a national team. 


And we had a long discussion, the three of 
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us. And once again the feeling was that we wanted -- we 
had put this program together, we had put a process and 
procedures together that the athletes had indicated they 
were happy with, we wanted the athletes to be happy with 
what we were doing. We wanted the athletes' co-operation 
on this thing, and, therefore, we should let the pool fill 


up in the normal way as the athletes made a national team. 


MR. ARMSTRONG: 


OF This discussion was taking place in 
June of 1988? 

Al in June of" LISsy 

OU In fairness, would that be at the end 


of June 1988 when you were at the -- 


A. Seeconavor third —- 

Oi; -- doping conference in Ottawa? 

A. No, it was at the annual meeting of the 
CTFA. And I am not sure whether that was before or after 
the doping conference. I think it is usually the second 


week of June, something like that. 

Or TEsyouTvare stPEtetaikinge about 
implementing a program in which the pool would fill up in 
the ordinary way -- 

Drs Thateissri-one. 


0% -- there wasn't a proverbial snowball's 
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chance that you were ever going to get out-of-competition 
testing going before the Olympics? 

A. But you have to realize, Mr. Armstrong, 
that the out-of-competition testing program was not 
designed to be -- have anything to do with the Olympics. 
The out-of-competition testing program, and this is 
something that I have great deal of difficulty with, 
people are trying to equate the program that we 
established with stopping the Ben Johnson incident. 

ANG OLUNtCLY, Lt wWOouldm of owork. lt 1S not 
going to happen that way. The program wasn't designed 
that way. The program was designed as a long-term program 
to discourage the use of banned substances by athletes, 
not to guarantee that Ben Johnson or anyone else doesn't 


get caught at the Olympics. 


I mean there are programs for that. There 
are other countries who use those programs. We have 
looked at those programs. We have decided that our job is 


to create a program that will discourage the use of banned 
substances. And everything is aimed towards that. 

Now, therefore, I mean we weren't -- I mean 
it would nice to have the program, I was very anxious to 
have the program up before Seoul, but Seoul wasn't our 
goal. Our goal was to get this program up and operating, 


to Start uo iron tne bugs our, to’ start to, find the 
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problems that we had where it wasn't right. To make those 
changes and then it was an evolutionary process. 

I mean that's why we started off as you see 
in the numbers at three tests a month. We didn't know 
what problems we were going to have when we drew an 
athlete's number out of the pool. I mean we knew that the 
athlete we drew may be in Toronto living next door to a 
doping control officer, but he may be in Newfoundland 
living 300 miles away from the nearest doping control 
officer. He may be in the United States at a school. Who 
knows. 

We wanted to get something up and get it 
going and begin to see what the problems we had were and 
then start to refine it as we go along. But it wasn't 
aimed towards the 1988 Seoul Olympics. 

OF Okav.. 4 well, .ofvcourse7. eyoundonttoknow 
about all of those problems, and I suspect the 
implementation of the program in itself involves a 
learning experience for everybody? 

A. That's correct. I mean we talk -- we 
talk about resources and there is a tendency for resources 
to come across aS money. I mean just throwing money at 
the problem isn't going to solve it because the resources 
that we require to run a good program go far beyond money. 


They involve training people. They involve, you know, 
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taking bugs out of programs. They involve facilities. 
They involve lots of things that aren't just dollars and 
cents cash. 

OF Well, I hear what you say and 
understand it, but let me ask you this: Really when you 
Get riocht, down tot isn tl 7t- justeaganuestion.~oft, asking 
the athlete, presuming you have him available at York 
University or wherever, to provide a sample and sending 
the bottle in the appropriate container to Montreal and 


asking Dr. Dugal to test it? 


A. Absolutely not. 

Or I Rei HS 

As Absolutely. that is i-— 

O.. That's what it comes down to 
Simplistic —— 

7S That<is. certainly Ssinplistic, . And it 


is obvious that you have never actually had to go and 
collect a bottle of pee. I mean, I have, and it is not 
that simple. 

It is relatively simple if you get an 
athlete. in wa. Location thatiie near vournwcollectorns.lhat. Ss 
relatively simple. But you don't always get your athletes 
that close to your collector. I mean we draw athletes who 
are all over the place. We have a budget that allows us 


to spend an honoraria for collecting a sample of $50. We 
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havea -lTot™or our collectors*® -alt’of cur collectors, by 
the way, are volunteers. I mean none of these people get 
paid more than their honoraria of $50. 

A lot of them are medical doctors. It is 
very difficult for me to call up a medical doctor up and 
say here is $50, get in your car and drive to North Bay 
and collect a sample from Mr. X. 

That is why our program is based around the 
athlete coming to the collector. And that's one of major 
reasons for the 48 hours is if I had a staff it would be 
easy to do, it would be a lot easier if we have 
professional collectors. We could draw five names out, 
here, Joe, here are the five names you have to collect, go 


find them, but it doesn't work that way in our system. 


OF Well, you either find them or you don't 
find, it is as easy as that. Either Mark McKoy was 
around ready to pee ina bottle or he wasn't. If he is 


there, you ask him to pee in a bottle and send the bottle 
to Montreal to be tested, or he is not available? 

Bee I am sorry, but*“how -- what kind of 
effort. are yourgoing to find put in te, find Mark McKoy. 
We put a great deal of effort in it. We have a young lady 
in our office who now spends most of her time phoning 
around trying to find athlete's locations, phoning around 


trying to find doping control officers who are capable or 
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prepared to do the test and putting them together. 

It sounds easy, I appreciate that. It 
sounded easy when I wrote the procedure, but when we 
started doing it, it wasn't nearly as easy. 

THE COMMISSIONER: So far in the 
chronology, we haven't done it yet. So, can we get on 


Wath it,eMYr. Armstrong. 


MR. ARMSTRONG: Yes. 

THE COMMISSIONER: Let's do it and we will 
see -- 

MR. ARMSTRONG: I suspect that that's 


exactly what we should be doing, and I apologize for 


dwelling on it. 


MR. ARMSTRONG: 

Os Then just let me ask you one procedural 
point. Did the plan at that time and does the plan now 
provide for a notice period? 

A. The plan provides for up to a 48-hour 
notice period and it did at that time. 

O% All right.] Tien @anotice that, in. the 
chronology of May - June 1988 there is verbal assurance 
from Sport Canada that a reasonable amount would be 
allocated for the 1988-89 year. 


Andetneno 1 VuUlLye OLet9Soy LNnes Spores 
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Medicine Council of Canada advised the CTFA that the 
out-of-competition program was objectionable on the 
GeOunCdSe thattasane provided for the athlete's B sample to be 
tested at an IOC accredited laboratory of the athlete's 
choice. 

And further that the contractual terms 
incorporating the athlete's consent to out-of-competition 
testing will have to be reviewed by their legal counsel. 

I assume that the B sample issue is the B 
sample issue that we have already heard much about here, 
and you indeed wrote about that in the Gray, Spiritoso, 
Dajia reasons for decision? 

iN Yes, that’s correct, it is the issue of 
the second lab for the B sample. 

(a All right. How does the plan operate 
now? Can an athlete who has a positive result on the A 
sample demand that the B sample be tested at another lab? 

A. No. 

O° Alt raont . And is that something that 
the CTPA 26 Stim? fighting Lor, as Le were: | ObViCUSsly “you 
felt strongly abour aes 

A. Yes. And I think as an organization we 
feel strongly about it. I suspect that any major changes 
like that, though, will be influenced a great deal by the 


decision of the Commissioner here. And I don't think you 


NETWORK COURT REPORTING LTD. 


hdl igh ianpodgee ae 514 
aapasie voles ts te 
ens “a fein eens 


oe is bel 


ay nh . Pe 
P Wiese St 

indo Met Giic 

A i 


tu 


a0 


Le 


20 


Be 


Savage (Armstrong) Pea oo 


are going to find changes like that made until such time 
as the report comes down. 

OF Now, was the rejection of the B sample 
being tested at a second lab, did that come from the 
Sports Medicine Council of Canada and Sport Canada? They 
Simply said, Sport Canada said we are not going to fund 
the B sample to be tested at another laboratory? 

THE COMMISSIONER: Well, let me I 
understand, though, it was to be at an IOC accredited 
laboratory? 

THE WITNESS: Yes, an IOC accredited 
laboratory. 

THE COMMISSIONER: Other than the one that 
did the A sample? 

THE WITNESS: Yes. You would be giving the 
athlete a choice of other accredited labs for the B 
sample, other IOC accredited labs. 

As far as I am aware, that information was 
conveyed directly to Casey Wade and not myself, but it 
came from the Sport Medicine Council as far as I am aware. 


That's what he told me. 


MR. ARMSTRONG: 


OF And is it straight economics or is 


there some other issue? 


NETWORK COURT REPORTING LTD. 


me 


ane 


aaa piteaae Oe 


1 


eed eee | A 

vad Sablamer dete Baa haetion + | 

nab? a? Yellen toa epee Rae fetes vlan = r 
a y my. 4S ; | 


we & ols 


tala ged ee i 
hysthesseu OT as 3 “ 


‘inao tations SOP tai 


teqe and od¥ pad? sgt : a pees ii mH ; 
* Cina , 7 } 
a es = 7 Le ot) ol 
a en : 
A ar a4 


ue " ci 


+. 


eae pane 26 tauren vo % 
a anit = ware 


saw cogjaenmyoins sone 


+2 Sut (ene aan @ fiattet te 
, Oi 
ele ts 7 ae rath ei s 


10 


4.5 


20 


ict 


Savage (Armstrong) 13159 


Ae No, I think there are several issues. 
I believe that their position would be -- there are a 
couple of positions that I was made aware. One was the 


security of the sample moving it.fromslabwA, to lab B,,.and 
the cost of moving it, which I had some difficulty with 
personally because it can't be that expensive to move 
around a small bottle of urine. 
| And the second thing concerned the question 

of the calibration of the equipment that did the testing. 
And there was -- it was conveyed to me that there was a 
concern that two labs may not test the substances the 
same, produce the same results because of calibration. 

And that particular issue we took up at the 
World Junior Championships in Sudbury with Arnold Beckett 
who happened to be there on the Doping Control Beemietee 
and asked him whether that was, in fact, the problem. And 
his position, Wasmnoveitvone 1OG labspicks “a0 up ,stney 
should all abe able .toupick piteup, sou ithe wcalibration, 
because they work on a profile rather than on a quantum 
basis, the calibration should make no difference, the 
profile should be calibrated in the same way. 

oe All oright. ,Then moving. along .in August 
of 1988, you filed your formal anti-doping plan with Sport 
Canada seeking an allocation of \$39,,000.00... That would be 


for your entire anti-doping program including both 
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in-competition and out-of-competition? 


A. Yes. 
Oz Correct? 
Ass Yes, that's correct. This once again 


was a modification to the original program that we filed 


way back at the early tab, tab 9, I believe it was. 


OF 


A. 


Yes. 


And it has got a few modifications to 


it. Just one moment: 


THE COMMISSIONER: 


213169 


What date are we at now, 


Mr. Armstrong? 


MR. ARMSTRONG: Sorry. We are at the 


summary at the top of page 7, August 9, 1988. 


THE COMMISSIONER: Thank you. 
THE, WITNESS: ‘Tab. -= 
THE COMMISSIONER: Tab) a2. 


THE WITNESS: Ves taba. From the 
original, the out-of-competition testing portion is now 
down to $12,520.00.<4 The) number) oft tests.is) stidd, the 
same, but we have dropped again the travel and the meals 
and the accommodation because with the continuing effort 
of the Sport Medicine Council to run their crew chief 
programs, the group of crew chief is growing, and it is 


giving us more choice of where to find these people. 
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MR. ARMSTRONG: 

Oe TAG Wi toe gilts dayne Now, Mr. Savage if you 
count in 6 pages, I think, you come to a document headed 
Part Il; Attachment No. “I,” 1988-39 CTPA poping Control 
Program? 

A. Yes; that’s correct; 

(@ ba And this sets out the program for the 
fiscal year just finished at the end of March 1989? 

As Whats. corre: 

Oe And the total number of tests that was 
included in this doping control program was 358 tests, 43 
of which would be out of competition as I read this? 

A. Yes, that's correct. 

THE COMMISSIONER: Projected tests; that is 
projected tests, Ls At? 


MR. ARMSTRONG: Projected tests. 


MR. ARMSTRONG: 

OF So, 310 of the tests would have been 
done at the various domestic meets that are listed, and 
then the various international meets that are listed, 
cornect: 

A. Yes tod te sacor rect. 

oe Rs ah Rol ch es Has there been any change 


in the thinking of the organization since this program was 
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enunciated as to whether or not the number of 
out-of-competition tests should be increased relative to 
the number of tests done at competition? 

A. Certainly the percentage between 
out-of-competition and in-competition will change, but 
that will be because of growth in the out-of-competition 
probably more than reduction in the in-competition 
testing. 

The area of major growth has to be 
out-of-competition and at the last conference in Monte 
Carlo in June, most of the countries that were reporting, 
particularly the Scandinavian countries, were indicating 
that their procedures were to leave the competition 
testing fairly static. But they are really starting to 
put the emphasis on out-of-competition testing, which is 
where we want to go, but I don't think we will cut back on 


the in-competition. 


Ol, Amie rionte 
A. We will just leave it fairly static. 
oe The out-of-competition testing that you 


do, I assume is it done for anabolic steroids only? 


Bee No. 
Or Onis &btvedoneciorwothero== 
ING Our recommendation is that will be done 


only for anabolic steroids and masking agents, but as it 
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now stands it is done for all substances. 

Oe Do you have any indication whether that 
increases the price? I mean if you are looking for 
amphetamines, for example, is it any more expensive to add 
them in to the testing procedure? 

Ae I really don't have any involvement in 
the cost of testing. 

Or AbierAgnia. 

A. I understand what the program is, but I 
am not involved in that at all. 

OF Recognizing thet 2 eaiInk vartoually ali 
of the other drugs that will be taken for performance 
enhancement will be taken at the time of competition, why 
in a out-of-competition testing program do you include 
those other drugs? 

A. I don't think there is any good reason 
to include them in an out-of-competition. And that's been 
Our position, 

The CTFA's position has been that you should 
only be testing for steroids and masking agents in an 
out-of-competition testing situation because you create a 
real dilemma for the athlete, particularly if you pull out 
the list of banned substances and start looking at it. 

I mean some poor athlete goes to his dentist 


in the morning, has a tooth fixed, is given some kind of 
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sedative, and we test him in the afternoon, he is probably 
going to be positive. And It certainly wasn't done for 


the purpose of performance enhancement. 


10 


15 


a2 
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A. At the same time, most of these 
substances, the non-anabolic steroid substances, if they 
have a performance-enhancing feature, it's only on race 
day or very close to race day. Taking them in training 
would be of little or no benefit to the athlete. 
Therefore, it doesn't make any sense to test for them in 
an out-of-competition™ situation, butethac Ss not on 4 
dollar and cent basis; that's on the basis of what you 
want your program to accomplish and why you are banning 
the substances. 

Q. Well, why are the others included, 
then, in the. 

A. We don't have any choice. There is a 
contract between the Sport Medicine Council and the lab, 
and’ they decide what they will test tor. "Werdon”t decide 
that. 

OF jig lactam igo cit coe 

THE COMMISSIONER: Pits (se Dow DuGd LS. lab 
that does all this work? 


THE WITNESS: Wales So SNe ¢ 


MR. ARMSTRONG: 
ON Then there is a record of a meeting in 
October of 1988 with Abby Hoffman, Ole Sorenson, Paul 


Dupre, Bruce Savage and Casey Wade, and you have affixed 
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the agenda to that meeting at tab 13. Could you take a 
moment and just tell us what of significance came out of 
that meeting? The agenda speaks for itself as to what the 
topics were, but was there anything of particular 
Significance that we ought to know of that came out of 


that meeting? 


A’ That’ seat tab. d4eimeny book. 

Oh, Oh, sorry. 

THE COMMISSIONER: Mr. Armstrong, I guess 
it's tab 13 in mine, "Anti-Doping Solutions Committee 


Meeting, 12 October; 1988"; isethat the one? 
MR. ARMSTRONG: That's the one, yes. 
THE COMMISSIONER: Well, who was present 


there? You said something about Abby Hoffman, did you 


not? 

MR. ARMSTRONG: Yes => 

THE COMMISSIONER: Was she present? 

MR. ARMSTRONG: r+ according:to,.the 
ehronology. 

THE WITNESS: Yes. That was immediately 


held right after the Olympics and after the Ben Johnson 
incident. Abby Hoffman and Ole Sorenson were there, 
myself, Casey Wade and Paul Dupre. We spent a significant 
period of time sort of discussing what happened in Seoul. 


Then Abby Hoffman left and Ole Sorenson and the other 
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three of us went on to discuss the out-of-competition 
program, getting it going immediately, and increasing the 
number of tests that we were projecting immediately. 

We also talked about the B sample, and we 
were told at the time -- you know, the B sample in the 
second lab -- and we were told that it was not 
satisfactory, that they were not prepared to send it to a 
second lab, although Mr. Sorenson indicated that he had 
some sympathy for the position and would take it up again 
with the appropriate people. 

As far as for testing for substances in 
out-of-competition other than anabolic steroids and 
masking agents, he indicated that the current position was 
that they would test for everything, that they would not 
be limiting tests to anabolic steroids and masking agents. 

OF All right then, Mr. Savage, there are 
some references in the chronology to further budget 
requests, and so on, that I'm not going to take the time 
to ask you any questions about those, but if others wish 
to do so, theyvanavinvek svonitaicant mate. though, 1s 
November 1988, CTFA out-of-competition testing program 
first implemented, and do I take it from what you've said, 
that the out-of-competition testing program that was 
implemented in November of 1988 has those characteristics 


that you described earlier -- 
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A. That's *Cormect ; 

Oh -- in reference to the program that was 
mapped out in October of 19387? 

A. THatiie correc, 

THE COMMISSIONER: Well, what do you mean 
by "implemented" on that day? 

MR. ARMSTRONG: We're going to Look at this 
now, Mr. Commissioners" I “apoloorze "for sinterrupting vit 
you turn to tab 19, perhaps with the use of that, Mr. 
Savage can tell us -- 

THE COMMISSIONER: Lore 

MR. ARMSTRONG: = Wicca cOOKm epia Ge... DOr you 
have that, Bsa 

THE COMMISSIONER: I have something here. 


io Fe eYielsr. *ROlarvis 


THE “WITNESS: PVMOH DIK VET eS Off? though’ 
we have to be careful when we say “implemented”. That's 
when the first tests were actually done. Prior to that 


date; there was work on tHe out-of-competition tests. 

THE COMMISSIONER: So +Eie SELES 
out-of-competition testing by the CTFA was in November 
TOaSs SEs enate rT Tone : 

THE WITNESS: The first test was collected 
on the 26th of November, 1988. 


THE COMMISSIONER: So that would be the 
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first out-of-competition testing by the CTFA, would be 
November of '88? 


THE WITNESS: Thats CoBpRrect. 


MR. ARMSTRONG: 

Or. And that's the first implementation. 
There was no implementation prior to that? 

A. Well, if you consider that the program 
is once again only collecting samples, that was the first 
implementation. 

THE COMMISSIONER: Well I guess at this 
time they must have had the code, drawn the names, had the 
Contmacte.Si.Gned =~ Le that rion: 

THE WITNESS: Right, and we had also 
prepared athletes' material, put together packages of 
material for athletes on the out-of-competition testing 
program and on drugs, which had been distributed when they 
signed their contracts. We had put the contracts together 
and. cot, them signed... It-.wasn'’t -— that.as the first day a 
sample was collected, cleariy, but prior to that date 
there were other steps that were part of the program that 
were being taken. 

THE COMMISSIONER: Well, so far as the 
athletes were concerned, the first time that anyone was 


requested to comply would be the 26th of November, right? 
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THE WITNESS: 26th of November, 1988. 


THE COMMISSIONER: Thank you. 


MR. ARMSTRONG: 

OF And so in November '88, then, there 
were four tests done, and -- 

THE COMMISSIONER: All in Canada? 

THE WITNESS: All the tests that were done 
were in Canada because we don't have the funding to leave 
the country. 

THE COMMISSIONER: Ri rgnt . 

THE WITNESS: Although we have managed to 


get one test, as I believe you're aware, done out of the 


CGOUTMeIa yee 

THE COMMISSIONER: Right. 

MR. ARMSTRONG: 

Oo: ALISTLGhet. | Yournacnwaust well. us 
about the Julie Rocheleau case. In brief terms, was that 


done as a result of cooperation between the CTFA and the 
athletics governing body in Switzerland? 

7s No, it was done between the CTFA and 
not the track and field federation in Switzerland, but the 
general sport governing body in Switzerland. 


Ms. Rocheleau's name came up in the 
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out-of-competition draw. We were aware that she was out 
of the country in Switzerland and had been for some period 
of time, and we made a decision to do whatever we could do 
to make arrangements with the Swiss to have a sample 
collected. vlt-tookya+significant.periodsof+time,;-but- Mr. 
Wade through persistence was able to do it, and a sample 
was collected in Switzerland. 

THE COMMISSIONER: Well, I see her name 
here in the schedule. Was that May the 2nd, '89? Was she 
tested there, or have I got the wrong line? 

THE WITNESS: Yes, #Mavothe 2nd, 789. 

THE COMMISSIONER: Was that the test that 
eventually proved positive or was that -- 

THE WITNESS: Veset that) 1 believe is the 
collection date. 

THE COMMISSIONER: Right. I meant the 


collection date, yes. 


MR. ARMSTRONG: 

oR In May of 1989, in particular May the 
10th, 1989, you mentioned earlier about a sample having 
been taken from Ben Johnson? 

A. Thatsisrcorrects 

THE COMMISSIONER: Well, this is the 10th 


of May? 
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MR. ARMSTRONG: Yes. 
THE COMMISSIONER: It says zero. What's 


that mean? 

THE WITNESS: I don't think we had any 
results back by that time. The young lady that prepared 
this chart used zeros where we didn't have the results 


back yet. We had simply collected the sample. 


MR. ARMSTRONG: 

0. I take it, from what you said earlier, 
that you went through the same difficulty with the 
Canadian labs or with the lab in Montreal over the testing 


of Johnson's sample because he was a suspended athlete? 


A. That 3S, correct. 

O. Did you have his urine tested 
somewhere? 

Ne Ves sult Was sLeSted Dy. Dr~s'Ca taal. Lh 
Cabitornia. 

©. And what were the results? 

res It was negative. 

Oy, All right. Then Angella Issajenko was 
apparently tested in June. Where was her sample tested? 

A. Her sample was tested in California 
also. 

QO. Again for the same reason? 
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A. No, an entirely different reason. At 
the time Mrs. Issajenko was selected for testing, both 
myself and Mr. Dupre and Mr. Wade were at the doping 
conference in Florence. There was some difficulty between 
the start and) —— 

Or Not in Florence, in Monte Carlo? 

A. Sorry, in Monte Carlo. There was some 
difficulty between the staff and Mrs. Issajenko concerning 
giving the sample. In the end, Mrs. Issajenko agreed to 
provide the sample on the understanding that it wouldn't 
be tested in Canada. One of our staff members agreed to 
that. Therefore, while I personally wouldn't have made 
the same decision, we had an obligation to support our 
staff, and so we made arrangements to have that sample 


tested in California also. 


$f All right, and what were the results? 
A. Negative. 
oO. All rignce. Then Looking ac page Ss of 


this document, the total number of tests conducted since 
this was started are November '88, four; December none; 
January '89, five; February six; March none; April 
eighteen; May eight; June two. I take it that since June, 
you've been in the outdoor competitive season, so you're 
not doing out-of-competition testing, or are you? 


A. We should be doing out-of-competition 
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testing, but we've had some major difficulties in a couple 
of the competition events, and really the person that has 
been in charge of it since Casey Wade left has not been 
able to do two at the same time, so they've just been 
cleaning out the out-of-competition -- or sorry, the 
in-competition. I believe that's all of the tests that 
have been carried out today. 

Q. Apart from the fact that Ms. Rocheleau 
was in Switzerland and the reference that you make to Mrs. 
Issajenko and the difficulty over getting Johnson's sample 
tested in Canada, have there been any particular problems 


Oi aelent hese. 


A. Oh, there are a significant number of 
problems. 

Oe What are they? 

A. The first problem is we have a great 


many athletes who are out of the country, and when they 
come up in the draw, the question is how do we collect a 
sample from them within the budgetary limits that we have? 
At MontenaCardo#gtitspent a bit of time with 
the chairman of the doping committee for TAC, The Athletic 
Congress in the U.S., and they will be starting their 
program I expect in October and hopefully we can make 
arrangements with them to have our athletes already in the 


United States, their samples collected through the TAC 
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system. The only problem is going to be what cost is down 
there because their system is significantly @aifferent from 
ours. They are using commercial collection stations, and 
it looks to me from their budgeting that it's going to 
cost. then =— 

THE COMMISSIONER: They are using IOC 
accredited labs, though, aren't they? 

THE WITNESS: Yeah, but our samples will 
stilicbes3r= even atawer.collect agsampleran the U.S., at 
Will still be tested in a Canadian lab. 

THE COMMISSIONER: Ohy Vves« 

THE WITNESS: The question is collection, 
and what they have made arrangements with is, as I 
understand it -- 

THE COMMISSIONER: Well, how does TAC do 
the~collectang?y «lém.Sorrvest diadngteheat thats. 

THE WITNESS: What I understand they have 
done is they entered into a contract with a commercial 
organization that has what we would call up here "bleeding 
stations" across the United States. 

THE COMMISSIONER: They have privatized it? 

THE WITNESS: Privatized, and they require 
the athlete. to.attend, at, this,.station,to-providesa sample, 
andsaTewould hope.thatawild be,ablestcoas- 


THE COMMISSIONER: Take advantage of their 
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system? 
THE WITNESS; -- patch in to that system. 
The only thing is, we'll have to patch in at whatever cost 


they have negotiated. 


THE COMMISSIONER: Yes. 

THE WITNESS: I've had discussions with -- 
THE COMMISSIONER: Per collection. 

THE WITNESS: For collection and then the 


sample will come back here for testing. 

THE COMMISSIONER: Rage. 

THE WITNESS: I've had discussions with 
people in the United Kingdom talking about similar things. 
They are collecting from our athletes that are over there 
and ourselves collecting from their athletes that are 
here. It's one of the things that has to be done in the 
long term on a protocol, more systematize basis. I mean, 
all countries that have out-of-competition testing should 
be able to access each other's collection facilities to 


make the program stronger. 


MR. ARMSTRONG: 

OF Now, you mentioned the TAC scheme. te 
Was Of Gourse Scheduled £6 Start: In August of I989 "and it 
hasn't. Is there some new scheduled date for the 


Americans to start out-of-competition testing? 
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THE COMMISSIONER: You say the TAC system 


has not yet started in the States? 


MR. ARMSTRONG: No. 
THE WITNESS: NO ehine Ledcee al sOOt Lr On.=— 
THE COMMISSIONER: So there is no 


out-of-competition testing in the United States yet? 

MR. ARMSTRONG: No, certainly not in 
athletics or track and field. 

THE COMMISSIONER: Well, I'm talking about 
Bie, TAG 24 gsr Ss da.c Bron.. 

THE WITNESS: No. And I received a letter 
from the chairman of their anti-doping committee, and he 


indicated a start of October. 


THE COMMISSIONER: What's been their delay? 
THE WITNESS: L..don tt know. 
THE COMMISSIONER: Have they been at these 


conferences that you're at? 

THE WITNESS: Oh, yes. 

THE COMMISSIONER: And have they had 
reservations about out-of-competition testing expressed at 
those meetings? 

THE WITNESS: Yeah. Their historical 
problem seems to have been their Constitution and some of 
the court cases they've had or they've told me about in 


the United States concerning testing and selected groups. 
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Apparently the NCAA at least has had a couple of court 
cases involving athletes where the Court has said that 
they cannot just lump athletes into a pool. If they want 
to random test the university, they have to random test 
everybody, not just the scholarship athletes. Now that's 
what I was told. 

THE COMMISSIONER: I see. 

THE WITNESS: So they've had a great deal of 
concern, and I know they've had several lawyers working on 
the case on the situation of testing. I mean, how do we 
Go. about it whehnin Geom howidorthey gor apout Ze within 
the requirements of their Constitution and their 


amendments? 


MR. ARMSTRONG: 

oe I take it that so far the issue of 
athletes' rights and the right to demand a sample from the 
athlete has really not been a significant issue here? I 
mean you mentioned it in the discussions, but I mean in 
the implementation of the program, it surely hasn't been a 
problem? 

A. Now ii. mean Wiwe ‘vere es last said at. ithe 
beginning, Ithink we've got’ full cooperation, from our 
athletes. I mean, they are cooperating. There are no 


problems with them at all. I mean perhaps one day it will 
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happen, but it hasn't happened up until now. 

0) Finally, Mr. Savage, I wanted to take 
you back to the book, and there is a document at tab 14 of 
Exhibit 267, and this is a briefing report to the board 
prepared by Mr. Casey Wade, the competitions manager, 
which as I understand it sets out the circumstances of the 
doping control that was utilized at the 1988 National 
Championships in Ottawa directed in particular at the 
issue of why Ben Johnson, in August of 1988, was not 
tested at the completion of the 100 meters? 

A. That's correct. 

Og And again this is a document that we 
can all read, but can you, in brief terms, tell us what 
was the procedure that was in place in August of 1988 at 
the National Championships for the selection of athletes 
fonsaoping acontrel ? 

AY The procedure then is the same as it is 
today. If I can go¥back togthe startect the program, the 
program is designed to create a disincentive for the use 
of substances; therefore, we feel that what is in the best 
interests of the program is to create a risk in a larger 
group of athletes of being tested. Therefore, we designed 
the program on the concept that for an event that is to be 
tested, if there is to be one test conducted in that 


event, then the first three positions will be placed Th fa 
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hat prior to the event and a number will be drawn. It 
will be either 1, 2 or 3 and that number will be the 
position that is tested. If there are to be two tests 
done in that event, then disks 4, 5 and’6 will be put into 
the hat along with what was left of 1, 2 and 3, and the 


second disk will be drawn, and that will be the second 


event tested. TELtHerev isto betatthard event’ -—= 
0% The second position? 
A. The second position tested. And if 


there is a third test to be done, then we would throw 7 
and 8 in, which would get you all the finalists in the 
event. The concept is to spread the risk over the entire 
event rather than have the risk known at the outset. 

OF Well, I suppose the risk is known at 
the outset as to the position. It is not necessarily 
known who's going to be in that position at the end of the 
race? 

A. Yeah? that! s* correct. 

THE COMMISSIONER: Limisorry > As I 
understand it, one out of the first three will be 
definitely tested; is that right? 

THE WITNESS: One out of the first three is 
definitely tested, but the athletes don't know which one. 

THE COMMISSIONER: No, they know one of the 


first three is going to be tested? 
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THE WITNESS: That-ris.tcomrect i 

THE COMMISSIONER: What they draw will 
determine whether it's first, second or third? 

THE WITNESS: Thats .correct. GALso, yevery 
event is not tested, and we similarly -- well, the 
procedure provides for a draw to determine how the events 
or which event will be tested. Once again, when you get 
down to the reality of a track meet and the fact, for 
instance, in the Nationals on the Saturday, I think there 
were 15 finals in a two-and-a-half hour period, and they 
were not evenly balanced between jumping, throwing and 
running. What you put down on paper looks good, but when 
it comes to applying it, it just doesn't work out. I mean 
you've got to gerrymander the numbers, in effect, to get 
as many tests as possible in and to cover your bases. 

THE COMMISSIONER: And the same procedure I 
think was followed this year? 


THE WITNESS: Exactly the same procedure. 


MR. ARMSTRONG: 

O% Now your responsibility as chairman of 
the doping solutions committee commenced in August of 
19877 

Re As chairman, it commenced probably at 


the first doping solutions committee meeting which would 
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have been in, I believe, September of 1987; but in 
reality, in terms of my board responsibilities, they 
really commenced after the Florence meeting in May. At 
the next board meeting, which would have been June, I 
really was given the go-ahead to start to put things 
together and make it happen. 

OF And so from the time the board gave you 
the go-ahead to make it start to happen, you're talking 
roughly 17 months from that time until the time that the 
first sample was taken in an out-of-competition situation? 

AS, Until the first sample was taken, but 
until a program with specific procedures was put in place 


and available for use, it was approximately nine months. 


OF Adiwraghnt. 

A. We put that procedure together very 
ULC. 

Or Ala@eraghthiaBbearingsiny mind) thatrthis 


organization, the Canadian Track and Field Association, 
was committed at least on paper to out-of-competition 
testing since 1982, is there any reason why if there had 
been a will in 1982 that it couldn't have been implemented 
nn i9IssslLesed? 

A. I mean I guess the question comes down 
to what constitutes a "will" and how you establish your 


priorities between various activities that are on your 
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plate. 
I cannot comment on the mind of the Canadian 


Track and Field board prior to my involvement with the 


boards® Zimean, givjustidon’t know anything about it. But 
I do know that once again -- I think I mentioned it 
before -- the Track and Field Association has many jobs to 


doalilThistiseonetofethet obs butbixztphasimany jobstto do; 
and it has many volunteers who are out there doing those 
jobs. This subject, this matter, takes priority based 
upon the people that are doing it, taking care of it. 
It's priority will be established by the strength that the 
people running the program can bring to the board in 
support of their program. Et. takesritsvprioratyefrom what 
the public, I would suggest, perceives should be and is 
being done out there. I mean, we -- 

Let's look at the year, the Olympic year of 
1988. There were a lot of things going on in that year. 
I mean, it wasn't just the CTFA's out-of-competition 
testing program. Canada had two major events in the 
country; the doping conference; they had the Calgary 
Olympics; we had teams to send to Seoul. We had many, 
many things going on, and this was one of the priorities. 
That didn't just happen in 1988. That happens every year, 
and people establish their priorities on many bases, and I 


would suggest that because a program such as this was not 
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number 1 priority isn't because people weren't serious; it 
was because they set their priorities on the basis of 
what's going on around them and what they perceive has to 
be done at any given time. 

®.. Well, let me put this suggestion to 
you. Didn't the Canadian Track and Field Association 
really get serious about this whole problem after the Ben 
Johnson incident? 

A. Oh; ind. ,TNoputarhsrome@iee #Iicdon't even 
know where you would get that idea from. From 1987, at 
least from the time I got involved, we moved that program 
along very quickly, but I had advantages over the people 
before me. 1) I was a lawyer, which gave me a certain 
amount of credibility, particularly in drafting documents 
and putting things together; 2) I was on the board and 
suddenly the program had somebody on the board to shepherd 
it through, which it hadn't had before. If you've ever 
been involved in charitable organizations or any other 
organizations, you will be aware that having support on 
the board is a very important factor in moving your 
programs forward and getting them implemented. I think we 
moved very, very quickly in this area, and we have put a 
program together that -- 

Ole Once you had the support on the board, 


you moved quickly? 
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A. Once we had the impetus coming directly 
from the board, we moved very quickly. Remember also, we 
were very conscious of athletes' rights and wanting to 
have the athletes a part of the program, not on the 
outside looking in, but a part of it and in support of the 
program, and I think we moved very quickly once we got 
things together. 

Q. Do you think if there had been perhaps 
less talk and more action it would have come a lot 
earlier? 

A. I'll tell you. The emphasis that's 
placed on out-of-competition testing and in-competition 
testing and banned substance lists has certainly increased 
Since the high profile Ben Johnson event. Perhaps, not 
for Canada, but perhaps in the area of doping control, 
it's what was required in order to move us from somewhere 
down here to up here. I mean, we're in the world's eye 
now, doping control. I think we could accomplish things 
today if we do it properly that we could never have 
accomplished seeeres 

MR. ARMSTRONG: Thank you. 


THE COMMISSIONER: Thank you. Mr. Bourque? 


--- EXAMINATION BY MR. BOURQUE: 
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0. Thank you, Mr. Commissioner. Mr. 
Savage, where else in the world at the present time to 
your knowledge are there out-of-competition testing 
programs in track and field? 

rt The Scandinavian countries have had it 
for a considerable period of time. The United Kingdom has 
an out-of-competition program going now. 

THE COMMISSIONER: This is a fairly recent 
date, even tt ibe 

THE WITNESS: Fairly recent and ona 
slightly different emphasis from our program. They have 
a -- while we take the athlete after they have made a 
national team, they require an athlete to register 12 


months before they are eligible to be on a national team. 


THE COMMISSIONER: Well, we've got all that 
material. I should have digested it more carefully before 
today. 

THE WITNESS: They, I believe -- it's quite 
1 SOCSINE < 

THE COMMISSIONER: Lives GediceLle Gitterent 
Loo? 

THE WITNESS: Yeah. 

THE COMMISSIONER: isi yoreieayy  Mibe’ gs WsKoyehetenel= 


THE WITNESS: And I don't believe there are 


any other countries that have out-of-competition testing 
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programs actually functioning. 


MR. BOURQUE: 


Q. We have heard evidence that the IAAF 
consists of 182 nation members. Is that your information? 

AW T-Ghought 1tewasvis4ae 

OF And your information is that Canada, 


the United Kingdom and some Scandinavian countries have 
this program in effect at the present time out of those 
182 nations? 

A. That's correct, those are the only 
countries I know that have it in effect. 

Or Now Mr. Armstrong had asked you what 
were the reasons for not implementing the 
out-of-competition testing program on April ist, 1988, and 
you had mentioned as one of reasons the design of the 
program, the necessity to fill the pool. Then the two of 
you got off topic discussing the possibilities of getting 
a sample from Mr. McKoy, I believe. . I'd like to take you 
back to that topic now and ask you what were the other 
reasons, besides the design of the program, that it wasn't 
implemented on April 1, 1988? 

A. Okay. There were basically four 
reasons why it wasn't implemented, and one may not even be 


a reason. One was the design of the program. Two was the 
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training of the doping eéntrolSofficersaesit Was 
considered very important to have trained doping control 
officers to collect these samples, and we did not want to 
start the program until a course had either been run by 
ourselves or by some other body to train doping control 
officers, and our original budget for instance, that we 
submitted, had money in it for a course to train doping 
control officers. The Sport Medicine Council took that 
program over and did it. So, it was getting the doping 
control officers ups 

Three was the difficulties, albeit they 
weren't major, but the difficulties with the B sample and 
the contract from the Sport Medicine Council, and four was 
the question of budget. We were anxious to have firm 
commitment to funding before we undertook the program. In 
spite of that, I must say, we did undertake certain parts 
of the program before that budget funding was in place, 
such as the putting together of materials for -- 

THE COMMISSIONER: Well, couldn't you have 
used your overall funds and give priority to this rather 
than using it for other purposes? You could have used 
money allocated to you by Sport Canada for this purpose 
and cut down something else? 

THE WITNESS: Well, I don't think we could 


have used -- we would have had to use discretionary 
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funding, and I believe on a cash-flow basis, we did use 
discretionary funding because the first indication we had 
of funding of this program from Sport Canada came in 
January 1989, I believe it was, with a line item in a 
computer printout budget that said $20,000 for 
anti-doping, by which time we had already spent 23 or 
$24,000 of our discretionary funding cash-flowing the 
program up to that point in time. 

But I mean these are all factors. None of 
them is the major problem, and I would really like to 
stress, this program wasn't designed for the Seoul 
Olympics and Ben Johnson, or anything like that, and if 


anybody sort of thinks that this would have stopped the 


Ben Johnson incident, I think that they are mistaken. I 
don't think it would have. It certainly would have been a 
long shot if it had. So those were the four reasons. 
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MR. BOURQUE: 

Ore Thank you. Now, you had mentioned at 
one point -- 

THE COMMISSIONER: Well, the only way, I 
think*it 12s clear nowy “that*’the only way that vou are 
going to have a reasonably good opportunity of determining 
whether an athlete is on anabolic steroids is by 


out-of-competition testing? 


THE WITNESS: That == 

THE COMMISSIONER: Not by in-competition 
testing? 

THE WITNESS: Yes? that as. correct. “The 


ones that are caught are caught by accident. 

THE COMMISSIONER: I guess theoretically if 
the rumors had been spread around and those who were 
knowledgeable made an effort to do so and you had a target 
system in practice, then you would have detected some of 
the people who would have been avoiding detection? 

THE WITNESS: Yes, with the target system 
that we have got in place now, we have the opportunity at 
a reasonable cost to go out and get evidence which in the 
past nobody really has been willing to come forward with 
LES 

I mean it”“is’ fine’ to talk about. the rumors, 


but nobody ever comes forth and is prepared to put their 
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name to the rumor. This way with the target system at 
least we can go out and collect hard evidence. 

THE COMMISSIONER: You can check the 
validity of the information, but you don't need rumors so 
much I think if your coaches and all those knowledgeable 
of the track and field scene, had been more vigorous 
perhaps they could have done something about it. 

THE WITNESS: Yes. 

THE COMMISSIONER: I mean it is easy to say 
"we won't act on rumors" but sometimes rumors are based on 
an assessment by an expert. It may be a matter of 
Opinion; it Lsanet asrunor, 

THE WITNESS: BUuGyS— 

THE COMMISSIONER: It is obvious to me that 
a good coach, from what I have learned so far, wanting to 
assess an athlete would be able to give an opinion -- 

THE WITNESS: And we have already -- 

THE COMMISSIONER: - "er hat inshasTopinion 


this or that athlete issinhallaprobabilbiatyabene£f£iting) by 


‘performance enhancing drugs which results in change of 


physique, manner, demeanor, and performance. That becomes 
an. opinions. That'shno. Longeristnifabawereatorisay it and 
I-donbiyknowsanytbhinggaboutel tesitbimighthbevrured; shbutei 
would think if it were Gerard Mach or any of your 


outstanding coaches that really directed their mind to an 
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analysis being goaded on, if you like, by all the gossip 
we now say was rampant, Mr. Smith is suggesting everybody 
is talking about every time you are in a locker room, that 
might have detected, not just Mr. Johnson anybody else. 
Anyway, I am musing myself. 

Go ahead, Mr. Bourque. 


MR. BOURQUE: Thank you, Mr. Commissioner. 


MR. BOURQUE: 

On With respect to support for the 
out-of-competition testing program, the principles upon 
which it is based, you have addressed the issue with Mr. 
Armstrong of the athletes and where they opposed it and 
where they supported it. And I wonder if you recently 
have made note of any influence the press might have had 


on the public's thinking about urine testing? 


A. Yes, I mean I am particularly sensitive 
in this area as I am sure you can imagine. And I mean we 
have -- for instance, in the last few weeks I have taken 


from the Toronto Star two editorials, one entitled "Jar 
Wars" and the other entitled "In Ben's Long Shadow". 
Where in Jar Wars they are talking about Canadian 
transportation workers being tested in the United States 
ana this’ amounts to. an offer that can't be refused. Yet, 


the tests are a gross invasion of privacy and dignity, the 
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results don't even prove someone is impaired on the job. 
And then they have two weeks later "In Ben Long Shadow" 
where they can't understand why we are not having Mr. 
Sern (phon) provides on a -- I mean there is just total 
inconsistency in the position. 

And I feel I am sensitive to it and I think 
the athletes are sensitive to it also -- 

THE COMMISSIONER: Well, I am not so sure 
that the question of testing in the work place is a true 
analogy for testing of an athlete. 

All athletes who want to participate in the 
game must comply with the rules. There is no right to 
participate in the Olympics. 

THE WITNESS: I totally agree with you. And 
I am a protester. I mean I am in favour of testing. I 
believe it is a way, one of the ways, not alone, but it is 
one of the ways to deal with the problem. 

At the same time, I sit back and I say, hey, 
I mean these athletes aren't going to hurt anyone except 
themselves by taking these substances, they are cheating 
an event, and they might be getting a disadvantages. Some 
of these other people that they are talking about being a 
gross invasion of privacy are flying airplanes and driving 
trucks that could kill us. 


I mean I can imagine the athletes sitting 


NETWORK COURT REPORTING LTD. 


antdy 


et hs 
i 


hy? ar 


tehflom) me me eae E 


ent ea Lect Cts. we > othe Wo. ata, Aa pigs fa 


a 
X 
} 


gh Sais?) exon) | eaten ana at ad pew snp 
a gareg a, ah nid ae ey 
‘ae , 


CGA, .goy Sai. g> ioe vi ee Hk -2eahirtw Ht “ha 


Li ea rie 7, PS on ee 22, Aft £ ts HaSa, = » ; 


a) 
rr 
= 
hy 
A 
o 
b 
? 
| 
> 
u 
roe 
ie 
hed! 
We 
= 
= 
4 
26) 


Wem veo 2 Bee Saad; tLact oy : ea , 
i , 7s a a 


i. hi, Cone | 
=i Ay. me “ah gs 


Pas, 


‘ *f tT : 
PRSIRS SRG TE ted at OREO Ra ates 


et a v 


DMT cake 826 vets., Soe edua Sacre 


ee avon th 

Pec a gh ; yi 1 lg ean 

e Mewes Bits svabiws, é oneyst. siB4 
poy a Party ny aie 7 ie] , 


sats Soh « 


iy erst 


= £#72 ee ani 


10 


15 


20 


25 


B. 


Savage (Bourque) 13194 


back and saying, hey, you know I might cheat, but I am not 
going to hurt anybody running down that track, and yet I 
am being put ina different category than these other 
citizens of our country and -- 

THE COMMISSIONER: Well, Mr. Savage, life 
isn't always fair. 

THE WITNESS: I appreciate that, I also 
want’=- "mean, thevathietes are* important’ to uss They 
have got to understand -- 

THE COMMISSIONER: i understand. It is 
important to all of us, that's why we are here, Mr. 
Savage. 


THE WTNESS ee That aS "obrecty 


MR. BOURQUE: 

O)- Finally, Mr. Savage, your involvement 
on the Canadian Track and Field Board of Directors is, as 
I understand it, voluntary? 

A. Mowabiys Voluntary. 

OQ Can you just tell the Commissioner 
briefly in what your volunteer contribution as a member of 
the Board has consisted of in the past couple of years? 

IN Over Gm 

THE COMMISSIONER: Weldy roto os 


heartache. 
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THE WITNESS: -A lot-of heartache. And as I 
learned in Monte Carlo after one of the presenters 
presented a paper on the psychological effects of using 
steroids, I seemed to have all the symptoms to a steroid 
user has except the euphoria, and I am not sure whether 
that is going to come: 

Probably since I -- over the last two years, 
I have probably spent over the last year an average of 10 
hours a week on Canadian Track and Field Association work. 
And-in'19877"E-would guess that -would-go up to 2540r 390 
hours because of some of the problems we had. 

We didn't have a President for a period of 
time, we had some major problems with Mr. Johnson's 
contracts, "which the CTFA had to=be“part-or- and. 
happened to be the only lawyer they could afford because I 
am free. 

We had problems in the Sudbury World Junior 
Championships that had to be sorted out. We had to hire a 
new president to replace Mr. Wedmann. Last year I spent 
an incredible anothe of "timey volunteer time, “on°CTFA 
work. 

The only person on the CTFA I would suggest 
that spent more time is Mr. Ouellette. 

On ANG-finally Le 92 AS appropriate to 


address the issue now, and I will leave that in the hands 
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of the Commissioner, I would ask you to give us your 
thoughts on the future domestically and internationally in 
testing. 

A. Yes, I anticipated that question and 
put down some thoughts. 

Io meanvtarst effi" think’ that domestically, 
testing has to be done by a third party organization. I 
don't believe it can be done by the sport. I don't really 
believe it can be done by Sport Canada or the Sport 
Medecine sCouncimeerit: Ps+arpolticing=runce ron. and Ithink 
it should be dealt with -- 

THE COMMISSIONER: Why shouldn't it be done 
by the sports federations themselves? You start with the 
fact that sports federation in Canada are all funded by 
the Government of Canada to various percentages, sometimes 
almost entirely, and it is a condition of that funding 
that you submit a proposal for doping control. You are 
required to have all your athletes enter a contract with 
the Iiederation? nor with Sports Ganada®’ Plt rsa condition 
of their funding that they agree not to have possession or 
use of anabolic steroids or any other banned substance. 
And the federation really gets this money conditionally, 
in a sense, that's the deal. 

Why should it be their responsibility to 


make certain that you comply with the conditions of the 
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grant, that you keep your sport compliant with the rules. 
That's what the money is there for. 

THE WITNESS: lethink == 

THE COMMISSIONER: Why say that’s -- the 
burden of funding has got to be a completely extra burden 
On. LOpsoOr what the funding is now. 

THEEWLINESS 20) Well, sti rsteror. the funding == 

THE COMMISSIONER: I have got an open mind 
on this, I am 4ustytrying- torthianksa® ovtaioud,.~ but, i+ hear 
this from everybody: Well, we get all the money, and we 
get the funding, and we do a good job, but the policing of 
it has got to be somebody else. 

Well, Sport Canada doesn't have coaches, 
they don't have people at the track meets everyday, they 
don't have trainers, masseurs. You people have all that. 
You hire these people. And in particular, the coach is in 
the best position of everybody else to, if he is 
conscientious, to assess the scene. And why are you going 
to have somebody down in a lab, I don't say this 
disrespectfully, a bunch of scientists who may not know 
anything: about tracknand.faeld at all. Why is that? 

THE WITNESS: ~Okay.+ Farst off,4the,solution 
to the doping program is not any one thing. There are a 
group, there is a package. 


THE COMMISSIONER: NOpge Dilte 57 Olina ir OWe sy Olle 
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hands up and say it has got to be a completely independent 
body and they have got to take it all over there, the 
policeman, you may be right, I hear that from many 
sources, and it's got a lot of support, but I have got to 
think about that. 

THE WITNESS: Okay, but maybe I can assist 
Yous “ie yOu et hank: 

THE COMMISSIONER: Go ahead. 

THE WITNESS: First off, I would suggest 
that the third party organization, should be set and I 
Wilae get ‘to why siIligo. along .or Buty the organization. has 
Lees == 

THE COMMISSIONER: That would not be Sport 
Medicine Council? 

THE WITNESS: indont sthank at) should be 
Sport Medicine Council or Sport Canada. The organization 
should be assisted by any advisory board of the users 
which would establish process, procedures, and programs, 
taking into consideration the requirements of the 
individual sports, but really have no part in the 
implementation of the program. 

The program, once it is designed, should be 
implemented by somebody who is totally neutral from the 
sport so we don't have any of these suggestions that 


things are being done improperly to protect the sport or 
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to protect athletes. 

THE COMMISSIONER: I understand. 

THE WITNESS: The organization that does it 
has to have the authority to require the co-operation of 
the event co-ordinators and directors at events where 
testing is being done. And it will be in effect the 
policing arm of the anti-doping organization. 

It would be, I would submit, a lot less 
expensive in the long run to have one organization 
running -- designing, and running this. program for all 
sports. in.Canada than) it is for having 23 sports out there 
doing exactly the same thing at the same time. I think it 
can be cost effective from that point of view. And I 
think it can take a way a lot of the questions that are 
placed upon the sports -- | 

THE COMMISSIONER: Who is going to select 
those to be tested? 

THE WITNESS: It is going to, once the 
program is designed -- 

THE COMMISSIONER: Who are "they"? You say 
they are not connected with any sports? 

THE WITNESS: They will not be sport 
specifically connected. 

THE COMMISSIONER: So what do they know 


about the game? 
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THE WITNESS: That's where you get the 
advisory group in who designs the program with them. 

THE COMMISSIONER: I see. They would all 
be by lot anyway so you would just have names. 

THE WITNESS: But the program may be 
Gifferent for different sports. I mean you may have in 
terms of out-of-competition testing in track and field, it 
may be decided that the national team is the body we deal 
with. 

THE COMMISSIONER: For some sports, I 
understand. 


THE WITNESS: For another sports it may be 


another body, or a different group. 


THE COMMISSIONER: GOWOn's 

THE WITNESS: I think penalties, and this is 
getting into your “second” point. “I thank’ we have to 
reconsider our penalties for anti-doping. And I am 
certainly making this recommendation to the Board of the 
Canadian Track and Field Association to take to the IAAF, 
but I think we should consider adopting domestically a 
penalty program that would see us not enter a team into 
the next World Championships or Olympic in any sport that 
has two positive tests at any international event in a 
four-year period. 


That means, and you have suggested, anda 
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lot of people have suggested, the first person that knows 
that somebody is using banned substances is likely that 
person's peers -- 

THE COMMISSIONER: So far the only person 
penalized is the athlete. 

THE WITNESS: Right, because the peers and 
coaches other than the athlete are the ones that are 
likely to know first. 

THE COMMISSIONER: Or should? 

THE WITNESS: There is no incentive for 
them to squeal on their buddy. Now, if we apply some kind 
of penalty against the entire sport, I think we are going 
to cause the sport to be more vigilant internally and we 
are going to have more impetus on people coming forward 


andwputting thatetogethermwith, ther. 


THE COMMISSIONER: And assume the 
responsibility? 
THE WITNESS: Thats Fight, ancrputtang 2¢ 


together with the new investigative powers we have put 
into our procedure whereby they can come forward and say, 
hey, look into this, you can put the two together and even 
with a third party policing organization, you have still 
got the impetus on the sport with the penalty to come 
forward and provide the information. 


I think the carding system should be 
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changed, the base rankings only on events that are tested, 
which you heard from Mr. Smith, but I also think they 
should only use performances of athletes from countries 
have out-of-competition domestically. 

THE COMMISSIONER: Out-of-competition 
testing domestically? 

THE WITNESS: Yes. Right now you would say 
that if the Scandinavian. countries, Great Britain and 
Canada are the only countries with out-of-competition, 
those are the only athletes we consider for that ranking. 

I think the Sport Medicine Council should be 
asked to assume an educational portion of the program. 

And I think that should include an educational package 
aimed primarily at the young athletes. And in addition, 
they should do research and education in the area of 
alternatives to doping, including nutrition training and 
other alternatives to doping. 

And that's one of the reasons I feel the 
Sport Medicine Council should not be.the policing arm. 

THE COMMISSIONER: They are the educator? 

THE WITNESS: They should be the educator, 
they should be the athletes’ friends. The police tend not 
to be the athletes' friends in most situations. 

Tt2i6! readily difficultyal believe)? toi bet the 


policeman and the educator at the same time. And I think 
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that that's appropriate to split it that way. 

I think we have to develop some policies 
that will minimize the interference between the 
doctor-patient relationship as it relates to athletes. 

I mean as it stands now, doctors of athletes 
are prohibited from prescribing many substances to 
athletes because they are on the banned substance list. 
And I think we have to sit down and look at a way of 
allowing the doctor to prescribe what the doctor feels is 
in the best interest of the athlete and perhaps if that 
turns out to be a banned substance providing some 
reporting period and voluntary 
withdrawal-from-competition period to match in with that, 
butbsithe vdoctor “has +=“we canst tell the doctor you can*t 
prescribe this substance for an athlete if the doctor 
really believes that's the substance the athlete should be 
taking for the illness or injury. 

We have to develop the system. It takes 
into account the athlete's right to feel that they are 
being treated fairly, and that if an error is made, they 
will have a reasonable chance to prove their innocence. 

THE COMMISSIONER: Well, you have an 
approval provision I notice in your -- 

THE WITNESS: Yes, I mean it is the whole 


system. It is the obtaining of evidence and things like 
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that, it is the second lab, all these things that give an 
athlete a feeling of confidence that if an error is made 
theyscanscorrect eit. 

THE COMMISSIONER: Rights 

THE WITNESS: Internationally I think if we 
want to take a leadership role in this area, we must gain 
representation on international bodies that are developing 
nee eae programs, procedures, and policies. We 
must lobby for stronger and more effective anti-doping 
penalties. 

We must require that all members of each 
sport, this is internationally, develop out-of-competition 
testing programs through the development of sport specific 
standard operating procedures. 

And the Ottawa conference gave me a great 
insight in this area where I spoke to people from New 
Zealand and from a number of other countries who were 
saying we would like to do it, but how do we do it, what 
do we do. The sports should be internationally creating a 
generic program to be applied within the country and then 
the sport should set up an independent organization to 
audit the operation of these programs to make sure that 
they are being -- 

THE COMMISSIONER: That's the doping 


control program? 
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THE WITNESS: The out-of-competition 
domestic doping control programs because we have to 
satisfy our athletes that the rules -- 

THE COMMISSIONER: Whow@Ls Sawese > Soafar up 
to this point you have -- 

THE WITNESS: I am talking about Canada. 

THE COMMISSIONER: ALL sont earButesosianel 
hear no role for the Track and Field Association at all, 
this 1s all going to be done by everybody else. 

THESWEENESS °° (No) siies 

THE COMMISSIONER: Well, so far I haven't 
heard what contribution the Track and Field Association is 
going to make. 

THE WITNESS: Okay. What we are doing now 
is we are pushing for these programs right now with the 
IAAF. 

THE COMMISSIONER: What's the 
responsibility of the Track and Field Association in the 
future for doping control? I realize they may ‘be 
penadzed lit =— | 

THE WITNESS: Decwink teach == 

THE COMMISSIONER: -- each team may be 
penalized and say well, you can't compete in the next 
Olympics because you had some disqualifications, but 


should part of it come out of the normal budget for the 
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CTFA?~ Should you*econtribute,*a1f it®is- going to be~a ‘cost 
factor, why shouldn't the sports federations themselves 
make at least some pro rata contribution towards it? 
This is just fresh money you are asking for out there. 

THE WITNESS: Yes, there is -- 

THE COMMISSIONER: TeNAVvemooe no Lier ==. TI 
am just thinking out loud, perhaps it is always dangerous, 
people don't understand it, it doesn't mean it is my view. 

THE WITNESS: Well, I mean I think in some 
ways by taking the whole thing under one heading in fact 
we are going to perhaps cut down on some of the money that 
would be spent if we did it in each way. I mean, you have 
got to realize in terms of track and field raising 
discretionary funds, in terms of almost anything in track 
ana f£reLlay== 

THE COMMISSIONER: What I am concerned 
about is a program which would not commit the sports 
organization itself, sports federation, which has the 
direct contact with the athlete to some sort of 
responsibility to see that the rules are complied with and 
not just have coaches and trainers and all facilities for 
competition and leaving it entirely to some independent 
body out there to police it. You may be right, but I am 
not sure about rthat: 


THE WITNESS: Well, you see I would suggest 
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to you that the independent body really isn't policing; 
although, it is a policing function. The independent body 
is really collecting samples. The rules are the sports 
organization's rules, the penalties are Sport Canada, the 
sports organization the IAAF penalties, all those things. 
The one thing I am suggesting is that the collection of 
the sample -- 

THE COMMISSIONER: I understand. 

THE WITNESS: -- and the drawing of the 
numbers and that be done independent. 

THE COMMISSIONER: Independently. So 
instead of your volunteers going out, we would have an 
organized group? 

THE WITNESS: You would have our volunteers 
and you would have weightlifting's volunteers and you 
would have everybody together. 

THE COMMISSIONER: They would no longer be 
track and field representatives, they would be 
representatives of this independent agency? 

THE eWIiTNESS :# i Thal’ se-= 

THE COMMISSIONER: I understand. 

THEAWLINESSs wHThattsecorrect. tIlewas,~talking 
about the auditing of international programs. 

THE COMMISSIONER: Right. 


THEAWLINESS2. aeAnd.? thank: the.key.=--= there 
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is no athlete -- there is no athlete or no individual in 
Canada who uses a street drug because someone in the U.K. 
is using a street drug, but I think athletes in Canada are 
tempted to used banned substances because they believe 
their competition is using banned substances. Somehow or 
other we have to establish to all athletes that the rules 
are being applied equally and fairly and firmly throughout 
the world. And the only way we are going to do this, I 
believe, is by requiring lobbying and getting 
international sports organizations to set up standard 
operating procedures and then to monitor those procedures 
so that I can with confidence tell track and field 
athletes the rules are being applied the same in East 
Germany and so on. 

I believe that has to be done. We have to 
tobby* for thaky 

THE COMMISSIONER: That's what we are 
doing, ‘the country’ 2s" aoang: ic 

THE WLINESS@ (Ves) Enat: Sarignt.. And 7 
think that is. part-ofe the future. 

And finally I think we have got to lobby for 
the rationalization of the banned substance list and make 
it more sport specific rather than utilizing simply the 
games list developed by the I0C. I am no scientist, I 


look at the banned substance list, not in the area of 
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steroids but in other areas, and I often wonder why some 
of those substances are in there. I think it is important 
to go over the list and determine what really should be 
there and what shouldn't be there and have some philosophy 
as to how a substance gets on the banned list because I 
think that will make enforcement a lot easier by 
rationalizing the list and by being able to show athletes 
that the substances that are on there are on there for a 


very good reason. 


THE COMMISSIONER: Thank you. Any further 
questions. 
MR. BOURQUE: I have no further questions. 
THE COMMISSIONER: Any other questions. 
Mu: AFourmnier. 
MR. FOURNIER: Mr. Commissioner, I will -- 


my mother tongue is French, I will try it in English. 

THE COMMISSIONER: ALEEright: 

MR. FOURNIER: Now, if I see you become 
solitude; I wilt) se 

THE COMMISSIONER: We will give you very 
careful attention. 

MR. FOURNIER: “= Le wasid sca lL che 
translator. 


THE COMMISSIONER: Alle vIGhe. 
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--- EXAMINATION BY MR. FOURNIER: 
OF Just a couple of questions concerning 
Mr. Ouellette. I understand you were both elected at the 


same time? 


A. nat’ s correct. 
Oz ny 1986," raghwe 
A. That. S* correct . 
os i know for’a’ fact that Mr. Ouellette 


was not at the CTFA from 1983 to '86. So, he came on the 
Board at the same time as you? 


A. hia tase Cor ne Cuts. 


on All Tights. Now, duving that time 
that's -- I have seen the testimony of Mr. Francis, and he 


said that he had a meeting with Mr. Ouellette during the 
autumn "of “8609@ Teknow for’ ae facttats ise the! beginning of 


January “87, bweethatewilie bes -— 


THE COMMISSIONER: Wait a minute, Mr. 
Fournier. 

MR. FOURNIER: We will wait for that. 

THE COMMISSIONER: Yes. 


MR. FOURNIER: 
OF Lewis ‘start tron? Sos" okay. 2° There. was 
a meeting with Mr. Francis and Mr. Ouellette, according to 


Mri.’ Francis .. “Andvhe says that® at? page 4242. concerning Mr. 
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Ouellette. I am quoting Mr. Francis. 

He also went further than that and said 

that if in fact random testing was put in he 

would attempt to become involved in the 

process so that we would find out and have 

some advance warning. 

Okay. You are aware of that testimony? 

A. I wasn't aware of the dates, but I was 
aware of the testimony. 

O-. Okays ONow; lLettsetabke about that. 
First before 1986, did you know Mr. Ouellette? 

cies Not Vat ai:. 

Ox Okay. Now, since let's say the autumn 

of 1986, let's even go back to September '86 to make it 


Sureveuntil the Seoul incident, “which wasiin -- 


THE COMMISSIONER: September '88. 
MR. FOURNIER: September. 

THE COMMISSIONER: ros. 

MR. FOURNIER: Lethonknhthes2>bh . 


THE COMMISSIONER: 24th. 


MR. FOURNIER: 
O« Thank you. At any time during that 
time did Mr. Ouellette try in any way, you know, to do 


anything to postpone implementation of the CTFA 
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out-of-competition program? 

A. No, not did Mr. Ouellette or anybody 
else on the Board of Directors of the ,CTFA. 

Q. I understand the committee you were in 


was one of the 14 or 16 committees of the CTFA, right? 


A. Cneeise correct. 

Oke On that committee, how many people were 
there? 

P< Four’ atthe. == 

os Let's start at the beginning when it 
is, youyknow —-= 

A. it.was.me), 

OF It was you? 

Aye It was me until we had the meeting in 
September. 

OF You were the only lawyer on the Board; 


so, it was you? 

A. it was me. 

On Okay. And then when did you start to 
get somebody else? 

Awe Well, Casey worked with me on and off 
over the summer, Casey Wade who was on staff. And then 
the committee had a meeting, its first meeting, which I 
believe was September 19th -- 


THE COMMISSIONER: "86. 
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THE WITNESS: -- I believe it was 1987, yes. 
THE COMMISSIONER: Oi ees OTT Vi. 


THE WITNESSS’ 1 am-sorry, October the '?7 th; 


1987. 
5 
MR. FOURNIER: 
0: Okay. Now, Mr. Wade starts to work 
with, you; right? 
A. That S -COrrect. 
10 Ox And then who else comes in? 
A. Then when we have the committee meeting 
then Ray Lazdins, Susan Heather and Richard Hughson. 
gba) 
20 
25 
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Os Now did any of those persons at any 
time, you know, until the 24th of September, 1988, talk to 
you about Jean-Guy Ouellette, you know, concerning he was 
trying to do something to postpone implementation of the 
CTFA out-of-competition testing program? 

Ar No. 

OF Now you talked about Mr. Ouellette. 
He'd be the other person doing more hours than you 
concerning -- 

AN Duringithat Periddwot' time, yes. I 
mean, he just put in an incredible number of hours. 

©. pee can you sum up, in essence, why 
was he doing all those hours? 

A. Well, the job of being chairman of the 
board of the CTFA is a pretty significant job, albeit a 
volunteer job. First off, he had to deal with the office 
on a fairly regular basis. Secondly, there were places he 
had to go, appearances, events he had to attend. There 
were problems that would arise from time to time along the 
way which would be directed directly to him. Then when 
Mr. Wedmann resigned, basically the personnel committee, 
which was headed by Mr. Ouellette, had to take over 
supervision of the staff for a period of time until»e Mm, 
Wedmann was replaced. There was an awful lot of time that 


he spent on CTFA work. 
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OQ. Now at any time, September '86 to the 
24th of September, 1988, did at any time Jean-Guy 
Ouellette try to say: "I would like to be on your 
committee"? 

Bix NeganoGratiall. 

MR. FOURNIER: Thank you. 

THE COMMISSIONER: Thanks, Mr. Fournier. 

Any other questions? Will you be long, Mr. 
DePencier? 

MR. DePENCIER: No, Lewon- &. 

THE COMMISSIONER: I wasn't trying to 
curtail you. .Ihwas4g3ust inquiring. 
—--- EXAMINATION BY MR. DePENCIER: 

OKe Mr. Savage, my name is Joseph 
DePencier, and I'm here representing the federal 
government and Fitness and Amateur Sport. 

I want to ask you to reconsider a point you 


made a few minutes ago in speaking about the two Toronto 


Star-edttorialks:.. anal nblink you said -—= vou made*the 


comparison between the position taken in one with respect 


of transportation workers and the position taken with 


respect to an athlete in the other. In the course of 
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answer, I think you said that an athlete who takes 
steroids hurts no one else but himself. Did I get that 
correctly? 

A. And I think I mentioned himself and his 
competitors who are against him. I mean, he puts himself 
in an unfair advantage vis-a-vis those competitors. I 
certaimby) should have said it. TP tiedidn’ a. 

oF That.'s the point I want to make. You 
would agree that an athlete who takes steroids victimizes 
his competitors; he cheats them? 

A. Yes, ‘thats “correct. 

Q. And I think you would agree to some 
extent, particularly in this climate, he cheats all 
athletes because he casts a shadow or a pall over all 
others? 

Be Yes. 

Q. And he tarnishes the reputation of his 
sport and of athletics as a whole? 

A. Sports as a whole. 

Or, So you would agree with me that an 
athlete who takes steroids victimizes many other people or 
interests in so doing? 

Ags Weldht el inaivie: NOs DLObwem= sn hia 1s 
correct. 


MR. DePENCIER: Thank you very much. 
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THE COMMISSIONER: Mr. OUSuliivan? 


--- EXAMINATION BY MR. O'SULLIVAN: 


@:. Mr. Savage, my name is Terry 
O'Sullivan, and I represent Mr. Robert Gray. 

I'd like to question you, Mr. Savage, about 
certain differences in recollection between you and Mr. 
Gray about two or three events you testified about this 
mnorning,aat. Ll maigqhte.: dod) like. to startoby asking you one 
or two questions about the so-called "picnic table 
conversation” -- 

A. Certainly. 

On ~— 1% le Can eter. tora. as: such, jin 


Ottawa at the Nationals. 


As a preface to my question, I might -- and 
tell me if I have any of your evidence wrong -- go back 
over your evidence. You said that at that time, Mr. Gray 


went to look for Mr. Dajia? 

A. Diate Ss Corrects, 

am And so Mr. Dajia was, as you understood 
it, invited to the meeting? 

ye Definitely invited. It was intended he 


would be there. 
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On YOuralso, "hk thank, Canagsaly said that 
you weren't sure you would have recognized him had he been 
on the periphery? 

A. I would not have. I'd seen him once in 
my life. 

Or And I think Mr. Armstrong read to you 
certain of Mr. Dajia's evidence in which he attributed I 
believe to Mr. Dupre remarks about the hands of the CTFA 
being tied insofar as the threat by Sport Canada to cut 
off funding was concerned. Do you recall remarks to that 
effect being made during the conversation? 

A. I don't recall any remarks concerning 
his hands being tied, but certainly part of the discussion 
concerned the Sport Canada funding situation and how it 
impacted on the CTFA and, if I recall rightly, also what 
we at the board level thought would happen when we made 
the decision. I mean, we had believed that these athletes 
may have to pay their own way if they competed on a 
Canadian team, but we certainly never believed there would 
be any concept of cutting the funding off for track and 
field if the athletes were made part of a CTFA team. 

i But whether those actual words were 
used, the thrust of the conversation or the remarks would 
have been that the position of Sport Canada had put the 


ETER, Anrarvery adlfrrcutt "srtuatione 
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AS Yes, definitely. 

Ore Ald Fight .g°Youlaise andecated) toomMre 
Armstrong that after Mr. Dajia testified to that effect, 
that he had been at this meeting for part of it, I think 
you said something like 10 minutes or so, and that he had 
heard those remarks and made certain statements in 
response, that you called Mr. Gray -- 

TNS. Yeosrmam, arden 

OR -- the next day or the day after. And 
would it be fair to say that a part of the reason for that 
call was to check Mr. Gray's recollection of who was at 
that meeting? 

A. Yes) 4c was 

Ou And in fairness to you and to all of us 
would have to recall events that occurred a long time ago, 
in making that call, you would have been seeking to check 
his recollection against your own? 

AY. COELTEe Cir: 

OV And again in fairness to you, a fair 
inference to draw from that would be that you weren't then 
100 percent sure who had been at the meeting? 

INE Well, the interesting thing is when I 
was told that Mr. Dajia was going to say he was at the 
meeting and give that evidence, my initial reaction was he 


Wash ce there I mean I know who was there, and he wasn't 
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there. And then I guess -- I mean, I started to say, 
"Could I be wrong?" I mean, you always have, when someone 


continually insists that this happened and this happened 
and you can't remember it -- but I mean, I'm positive he 
was not at that meeting. He was intended to be there, but 
he wasn't there. 

Oe And if he had been around the edges for 
some part of that meeting, though, it is fair to say that 
you might not necessarily have recognized him? 

A. I’m sure that I wouldn't have 
recognized him. 

@y. Are you able to tell us today the order 
in which people came to or left that meeting? 

THE COMMISSIONER: Well, a significant part 
is not merely his presence but the words he was supposed 
to have spoken. 

MR. O'SULLIVAN: No, I was trying to get 
the length of Mr. Savage's attendance at the meeting. 

THE WITNESS: My recollection is ‘that prior 
to the meeting, eae Dupre -- I can't remember whether it 
was Paul or Jean-Guy and I were talking to Cecil Smith at 
the same picnic table. So I would have been there first 
along with either Paul Dupre or Jean-Guy or possibly both 
of them. I don't remember. We did have a conversation 


with Cecil Smith immediately prior to the meeting with Mr. 
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Gray, but Mr. Gray was -- like the deal was when we left 
the field together, I would go and find Jean-Guy; and 
Paul, he would go and find Peter Dajia, and we would meet 
at a certain place in the stands, and ultimately I drifted 
over I think with either Paul or Jean-Guy, I'm not sure 
which one, to the picnic table and that's where we ended 


up meeting. 


MR. O'SULLIVAN: 

Or Are you now able to remember in what 
manner people left, that is, whether you left ahead of 
others, whether some stayed behind you, whether Paul left 


at the same time? 


Ax PAeheSwaseh Pat. 
o' You left with Paul? 
A. I left with Paul because we were -- 


Jean-Guy had to leave first, I believe, to give out some 
medals. Paul and I left at the same time because we were 
stopped by a CBC reporter, I think it was Brian Wilson, 
who wanted to know what was going on, and we had a very 
short conversation with Mr. Wilson. I think it was Brian 
Wilson. 

OR And that left Mr. Gray speaking to 
whom, as you recall? 


A. Mr. Gray had gone by then. Mr. Gray 
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left earlier than Paul Dupre. 

OR And when you spoke to Mr. Gray and you 
asked him what his recollection was, and this was before 
he testified, he advised you that his recollection was 
that Mr. Dajia had been there for a period of time? 

A. That/s correct, 

©. And you were candid enough this morning 
to say that in respect of a meeting that you had with 
Marilyn Booth, to acknowledge that people's memories may 
be less than perfect? 

A. That "sy correct. 

Q. In think you said you acknowledged that 
a meeting had taken place in August of 1988, but you had 


now no present recollection of it? 


A. Yeah. It wasn't August now. Now I 
know where it was. It was January, but -- 

Ole Or January? 

A. We did my chronology and it wasn't in 


there, and then we found it subsequently in Marilyn's 
chronology, and I checked my book and sure enough, I was 
there. 

On But today you have no present memory of 
that? 

A I just don't have any present memory of 


the meeting. 
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Os NO Wee 

THE COMMISSIONER: L have wmno.dict Faculty 
recalling where I've been for a long time lately. 

MR. O'SULLIVAN: Mr. Commissioner, you have 
the advantage on the rest of us of going home and watching 


on TV where you've been. 


MR. O'SULLIVAN: 

Q. Going back, if I could Mr. Savage, take 
you back to December of 1986, which was the committee 
hearing with respect to Mr. Dajia, Mr. Spiritosa and Mr. 
Gray, and you had said this was your, I think you used the 
expression, "baptism by fire" into banned substances and 
doping control procedures and such like. And I'm told, 
and correct me if I'm wrong, that this took place at the 
Cambridge Hotel here in the city from something like 4:30 
in the afternoon to 2 o'clock in the morning? 

Bee That's eomsect. sin shact sab thimkeit 
was even later than that when we left. I think it gives 


the hours in my report. 


OF Into the wee hours of the morning, in 
any event? 

A. It was a long time. 

he With virtually no breaks? 

ie With absolutely no breaks for us. 


NETWORK COURT REPORTING LTD. 


ae he is. ce PRN 2 >= Ly 
Cae (ok, eee sigbeinc smd aio. Ps petdigyie a Ww Gini Deas 


a , 


| so ladi tag: vasneteRienc ae ita ainitang. at vy . 


wikyeosH (him, emox eetton -_ aM. Fo 728% oat. tte vaphieieviie iar 
ens . of ,. ee ay. wat. arsdw VT ao 


im) ; a 


‘ 
ro at . P ro ee Ae : a : 
~ 


a 


; . te | 

cA Z ne pipes © 3M us , | 7 

AEF \eberewe att biged TOME Lalelaae bn to> rary 1« 
oo2 4 dette: ad% eau divnies aime 20 vednedaG 0s xa>8G eto 
ee « 2. 6 LERD 92M = +h sdiqaes vetthiw ere ee 
st bers wan SSRs LTS ey ewe, fies Sed. Voy Dra ‘aaah a 
oar sere radus DaGRee OSHS“ ois. rd cm qed" - nefessacns 
bies a foro) vealed eek Se rcnssotG foxsnen ipalgob 
a3 75 soeta BOOT. crs te Sao wea TF. 35 (st Fost Eee 24 


S€+8. an.) ypetararoe West?) WyyiSoorla- nt stad) [oe5k Sphere 


: eeerzem aiid SE WEd(5" o£ a4 COChissis sit aE, 


f 
u 
+ 
te 
—_ 
ry 
Ls 


OT Mes TS op 8 aL, SaaS 


avg ee Sates x pITSE ee ire dn! 2627 neds <aFeL- dsvs ea! 


iW 
1, von % rae a - = _— o beni’ were a 
aNd eat ‘i SHOR a's RIN esved ee 
: . | 
= on 
ak elecceti, oa te BYibd. Goy ahP aint. 26 


ones, Sipe. ey 


0) 


20 


25 


BY 


Savage (O'Sullivan) E3224 


Witnesses came and went, but we stayed. 

OF And you also described in your evidence 
with Mr. Armstrong, it was a rather free form exchange in 
which there wasn't -- while it was on the court model, 
people did not get up and go to a witness stand or a 
witness seat but were rather seated around a table? 

A, Thate s*correct ; except) for them tack 
that it did proceed with the CTFA presenting its evidence 
and then Mr. Gray presenting theirs and with witnesses 
basically excluded. 

Or And there was no transcript of those 
proceedings taken? 

ae No, there wasn't. 

Os And Mr. Gray, you said in addition to 
representing himself, was also acting as counsel for Mr. 
Spiritoso and Mr. Dajia? 

A. That's correct. 

Or, And it's my -- I'm told and indeed have 
been given a copy of a typed submission that was submitted 
on" beha'l £7? of "Spiritoso’ and® Dajia’ prior) toevthe hearing. I 
believe you no doubt have seen this. It was at the 
hearing. Let me show it to you to refresh your memory. 

It was submitted by Mr. Gray, signed by Mr. Gray on behalf 


of Spiritoso and Dajia. Perhaps I can show you that to 


refresh you memory. 
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THE COMMISSIONER: Was that before the 
appeal commenced? 

MR. O'SULLIVAN: This was for use at the 
hearing to testify. 

THE WITNESS: I believe -- I think either 
Mr. Armstrong or Mr. Bourque has a complete copy of the 
material that Mr. Gray presented, and in fact it was a 
package of material that's about an inch-and-a-half to 
tworinches thick, and“it hed within 2 articles ‘and 


documents and letters and so on. 


MR. O'SULLIVAN: Quite so. And the 
headline is --“L’canfenter this in@as anlexhibityoMr: 
Commissioner, if you like. Mr. Armstrong has a copy I 
believe already. It's entitled "Documents on Behalf of 


Spiritoso and Dajia". 


MR. O'SULLIVAN: 

Ox There are two things I'd like to put to 
you, Mr. Savage. The first is that there are three 
statements te ee in the submission, tab 3 being a 
submission of Robert Gray, pages 9 to 15, and I'm happy to 
let cyowslookeat Nteifhyouslike, Dbuepl stiggeststopyou .there 
is nothing in that statement in which Mr. Gray denied the 
use of banned substances. In fact it was, if I might call 


it, a technical defence raised on doping control 
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procedures and sample taking procedures? 

AY ftidon” ttrecalirennid taverite; tread) at. to 
make that assessment. 

MR. O'SULLIVAN: I apologize, Mr. 
Commissioner, to Mr. Bourque and others for not having 
copies. That was delivered to my house late last night 
from Mr.» Gray's: fiatesio9 In’ fact’ yout bl see, trom the 
white>out. on ait’ thatl abss anvoriginaliqauvery oniginal 
copy. 

THE WITNESS: Withaalauicr tooksover he’, I 
don't see anything in there where he denies having used -- 

THE COMMISSIONER: His evidence was that he 
denied using the substance which is alleged to have been 
detected. 

MR. O'SULLIVAN: That was his evidence with 
respect to what Mr. Spiritoso and Mr. Dajia said. 


THE COMMISSIONER: Yesic 


MR. O'SULLIVAN: 

On Mr. Spiritoso and Mr. Dajia also had 
statements in here, and the statement I was referring to 
att pagess 9Qruto 5. diss thatenf Mr. Gray. The last page, 15; 
of the document, Mr. Gray states: 

"This statement is my recollection of the 


events that occurred from the date of my 
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producing alleged positive urine samples to 

the date of my retirement and resignation. 

It is offered for the purpose of giving the 

OTFA hearing evidence and not because of any 

desire on my part to take part in the 

hearing process." 
Was it your recollection or is it your recollection now as 
it was Mr. Gray's evidence that he originally sought to 
appear only as counsel for Dajia and Spiritoso and then 
when he appeared at the hearing said: Se ee Or be 
bound by the same result, whatever the decision is."? 

A. TedOnt Gereca iim: hiaier Pom sorry: 

MR. O'SULLIVAN: All right. Now I have 
referred to this, and I'm in, Mr. Commissioner, your hands 
and my friend Mr. Armstrong's hands as to whether you 


would like this to be made an exhibit. 


THE COMMISSIONER: den) t think -1ts 
necessary. It's really quite a collateral issue. 

MR. O'SULLIVAN: Yes. 

THE COMMISSIONER: I take your statement 


for it, that there is nothing in there that addresses the 
issue one way or the other. 

MR. BOURQUE: In any event, you'll recall, 
Mr..Commissioner, that Exhibit 151 is the, statement of 


Dajia, which is very similar to the statement of. other 
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two. 


THE COMMISSIONER: Yes. I remember that. 


MR. O'SULLIVAN: 

O: Now during the inquiry, witnesses were 
called and you and the other members of the committee 
listened to those witnesses over the period of 10 or 
however many hours you sat there, and you indicated that 
you took notes, and one of the notes said that Mr. Gray 


denied taking any steroids? 


A. That's correct.” (Mr. Bourque has those 
notes”. 

MR. O'SULLIVAN: I wonder if I might have 
them. Mr. Bourque was kind enough to show them to me this 


morning, and I wonder in fairness to you if I may have 
them for a moment and put them in front of you. I'm going 
to ask a question about them. 

THE COMMISSIONER: Have you seen these, Mr. 


Armstrong? 


MR. ARMSTRONG: Yes, I've seen those notes. 


MR. O'SULLIVAN: 
Or I'm showing to you seven pages of notes 
apparently from a pad, and I would ask you if those -- 


Ay Those are notes that I made at the 
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hearing. 

On And could you take me to where on the 
notes you deal with Mr. Gray and that aspect of what you 
say was evidence? 

A. At the end of the notes, and there's 
just simply a notation that says "never taken steroids". 

OF Yes. You have the words "Rob Gray” at 
the bottom of the second last page, dash, "never taken 
steroids". Were these notes taken chronologically through 


the course of the events? 


A. Yes. They are still attached together. 
OF And would it be fair to say that 
indicates that remark -- you wrote that remark at the end 


of the evening? 

A. Definitely. 

Gx And Mr. Gray has indicated, I believe 
the substance of his evidence was something like he was 
asked as the evening ended whether he had taken steroids, 


to which he replied something to the effect "that's not 


the issue here"; do you recall that? 
A. Nor Thaonas 
o, Is there any possibility that you have 


misapprehended his answer, any possibility today that you 
misapprehended his answer having regard to the lateness of 


the hour and your undoubted fatigue? 
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A. Not in that particular case because 
originally -- prior to the hearing being held, some time 
before, I had received -- the investigation was originally 


to take place before Spiritoso and Dajia were available to 
testify, and I had seen copies of what apparently was 
proposed to be the affidavits to be filed by each of them 
concerning their position in the matter. Each of the 
affidavits were worded, if I might say, very cutely to get 
around the question of whether they had or hadn't taken 
steroids, and that question was very much in my mind. You 
know, "Don't tell me you haven't taken 19-nortestosterone 
or anything like that; have you or haven't you taken 
steroids?" There is no question in my mind that that 
question was put to them on the basis of steroids and it 
was answered in that way. 

Subsequently, I might add, that after an 
appeal that Mr. Gray launched which went to an appeals 
committee of the Canadian Track and Field Association and 
was held at the Valhalla Inn and I was asked to’'go and 
present the poBiteuen of the investigative body, I spoke to 
Mr. Gray outside after the hearing, and at that time I was 
aware that they had admitted to the Canadian Olympic 
Association that they had taken steroids, and I put the 
question to him: “Why did you Jie to us?” I mean, I 


said: "You didn't have to lie. If you wanted to stand on 
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procedure, stand on procedure." He said he felt that the 
procedure that was being followed was improper and 
therefore there was no problem with him telling a lie. I 


consider this a very serious situation. 


On Now that's a gloss on what you said 
this morning, if I took a note correctly. What you said 
this morning -- 

A. J,» dadnat telkyabout,the meeting, at«the 


Valhalla Inn this morning. Nobody asked me. 

Q-. No, but you said this morning something 
about you having said to Mr. Gray that his reinstatement, 
or something, would be more difficult because he had lied? 

A. No, I suggested to Mr. Gray, when we 
talked about material that he was going to present for his 
reinstatement that -- 

THE COMMISSIONER: That's at a later stage 
now? 

THE WITNESS: That's at a much later stage. 

THE COMMISSIONER: The Valhalla Inn. 

THE WITNESS: Yeah, that he should deal 
specifically about the question of the lie because I 
considered that a very serious thing, that it wasn't 


something that had to be done. 
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MR. O'SULLIVAN: 

Q. Well, I appreciate the thrust of your 
evidence that you believe that's what Mr. Gray said. You 
also know that Mr. Gray's recollection, he did not say 
that, and your counsel I think was kind enough to hand the 
transcript to me, and I have more or less summarized, I 
think fairly, what Mr. Gray said his recollection was. 

In your notes you have those two remarks. 
Are you able to tell us now who asked that question? 

A. Yes, -IL%did ask thé questiony “T° think 
it you look at the notes -- do you have the notes, Mr. 
Bourque, that were prepared by Mr. Bulloch, which were 
made immediately after the 26th? I think he also 
indicates in his notes... 

MR. ARMSTRONG: I don't know what Mr. 
O'SGlLTivants-view is) *but+I-doen' eeknow;e*since Mr. Bulloch 
hasn't been called as a witness, that -- 

THE COMMISSIONER: Well, Mr. Savage said he 


discussed the matter with Mr.’ Bulloch. 


MR. O'SULLIVAN: 

©: Are you saying that Mr. Bulloch's 
recollection from his notes is the same as yours? 

A. That- iS eorrect: 


ohn And your counsel has shown me those 
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notes. 

What I'm trying to get at is this. Let me 
go straight to it. We have a situation where you are 
aware that Mr. Gray brought the injunction proceedings? 

A. Yes. 

op And you are aware that in those 
proceedings he did not file any material that suggested he 
did not take anabolic steroids? 

As I know nothing about the injunction 
proceedings other than that there was an injunction 


applied for. 


On Will you take that from me as a 
statement? 

A. Certainly. 

O°. All right, because that material is 
before -- all the material that was filed in the 


proceedings has been filed with the Commission. 

in Degember, rea thatasiseintevuaVeciedes6.. In 
May of 1987 or April or May of 1987, he admits using 
steroids to the Canadian Olympic Association, and you're 
aware of that? 

ie Yes, -i1.aMm. 

Os You are also aware, I take it, that on 
his appeal to the Canadian Track and Field Association 


from the decision of your committee, that it was no part 
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of his argument on that appeal that he had not taken 
anabolic steroids? 

A. There were a couple of appeals. There 
were some appeals to the board of the Canadian Track and 
Field Association which I of course did not attend upon. 
The only appeal that I attended upon was the appeal at the 
Valhalla Inn to give evidence of what happened at the 
investigative hearing, but I do know he made a couple of 
appeals to the board of the CTFA, but because I'd been on 
the investigative body along with Mr. Lund, we of course 
were not able that sit in on those and excused ourselves 
during the proceedings. 

OF So far as you are aware today, from 
what you know, that was not any part of his position on 
that appeal? 

A. I don't know what his position was on 
the appeal because I wasn't there. 

OQ; But you have no evidence to that 


effect, in any event? 


Avs No, I have no evidence that was part or 
wasn't part. 

oO. All right. Where “I’m trying that get 
to; “in “fairness “to Mr: "Gray -—> having regard to*his 


position not only in the athletic community but in other 


communities, it is a very serious matter, the allegation 
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that he would have deliberately attempted to mislead the 


committee -- is that from July 


1986, from the time he 


tested positive through April of 1987 and subsequently, 


the only time when it is alleged that he has denied 


directly the use of anabolic steroids is sometime after 2 


o'clock in the morning at this hearing at the Cambridge 


hotel. 

THE COMMISSIONER: 
MrO Sullivan 

MR. O'SULLIVAN: 
Chatcontext. == 

THE COMMISSIONER: 
that's not a question. 


MR. O'SULLIVAN: 


MR. O'SULLIVAN: 


I think you're arguing, 


Dt Suste crying to say; in 


That's an argument; 


hewithdraw= ast) then. 


Q. You (did not antend)/2n making, your 
notes, to record obviously the evidence verbatim? 

A. No; tar* from ity." T*mean* those notes *=— 

O« en have seven partial pages of notes 


ieone, See) yore, 12 sinkoyehass 4 


A. Yeah, 


material that was presented there -- 


Chat. SwuGCorrbece: 


AP tote ore Ene 


I mean when Dr. Dugal 


was presenting evidence on substances and testing and so 


on, I mean there was no way I could have taken notes. I 
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couldn't understand what he was talking about half the 
time. 
O. All right. And you have no notes of 


exploring that topic any further with Mr. Gray? 


A. No. I asked the question and got the 
answer. 

OF You didn't want to ask him how could 
this be? 

A. No. 

Q. Any sof. that Ssorteorstpnang. 

A. No. 

Or Well, is there any reason why you 


didn't pursue it further? 
A. I guess there isn't, except you ask a 


question like that, the answer is "no", and I take the 
answer at its face value and what he says to me: MKS pe glo 
didn't take them. 

You know, why would I follow the decision 
beyond that? The interesting thing from that hearing was 
that, I mean, I guess nobody really believed it, to be 
blunt,..of himself or Mr. Spiritosa, although ) did ‘believe 
Mr. Dajia and made that point to my colleagues because 
some of Mr. Dajia's evidence was that he had been given 


some shots at the University of Texas by a physio, and I 


said to the other two people -- and I mean, I had seen his 
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television interview where he was in tears, and so on, and 
I thought; you-know, this kid just doesn’t know what he's 
got. Someone has given it to him. He just doesn't know 
that it's happened to him, but -- 

oO. If you had believed any of them, that 
they had not taken these substances, you would have not 
upheld the suspension? 

A. That's correct: 

O* And would it not have been a reasonable 
thing then to do, if you thought you were confronted with 
a bald denial, is to explore that denial with the witness 
so that you could make some finding or some determination 
of their credibility? 

THE COMMISSIONER: But he's sitting as the 


appeals committee; he's not the prosecutor. 


MR. O'SULLIVAN: 

Q. But he's the investigator, and I think 
what he's said, Mr. Commissioner, was that there was free 
form in which the committee asked questions as well as Mr. 
Wedmann. 

You didn't sit just as judges? 

Are That seright.. “Wergenerad ly Leta Mr. 
Wedmann, and then we would come in and ask the questions 


that we wanted answers to or that we saw arising. 
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THE COMMISSIONER: I see. He said he 


didnttopursuesittf£urther,;, Mr. OfSublivani 


MR. O'SULLIVAN: 

OF On the assumption that that answer was 
received, was there any reason why you didn't pursue it 
further? 

A. No. I guess maybe because it was 2 or 
3 o'clock in the morning. 

MR. O'SULLIVAN: Those are my questions. 
Thank you, Mr. Commissioner. 

THE COMMISSIONER: Thank you, Mr. 
O'Sullivan. 

Mrs frate? 

MR. PRATT: With brief trepidation, might I 
just have a couple of minutes? 

THE COMMISSIONER: Did you say two? 


MRE PRATAe Two minutes. 


--=- EXAMINATION (BY  MRe PRATT: 


Oz Talking about fatigue, Mr. Savage, I 
think you are re-experiencing some of those feelings about 


now, probably. 
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The earlier exchange you had, sir, with Mr. 
Armstrong this afternoon, you were explaining that the 
out-of-competition testing program of the CTFA was not 
intended to anticipate or to stop incidents like the Ben 
Johnson incident in Seoul; and you indicated, and more or 
less left it, that you had -- I think I have your words 
more or less accurately -- that you had looked at other 
RP a in other countries that might have accomplished 
that) buteyouv left the points there, sir. lewonder 2f you 
might just amplify on what you had in mind when you said 
that? 

A. Well, the U.S. program, for instance, 
is to test the athletes before they leave the country to a 
national event -- or to go to an international event. So 
prior to the Olympics, they will bring all their seb oes 
and test them to make sure they are clean when they leave 
the country. I would suggest to you that that is an 
anti-embarrassment program; that's not an anti-drug 
program. We looked at that program, and it was a 
possibility, and we said that's not really what we were 
really attempting to do. 

Ox Were you also aware of allegations of 
Soviet pre-testing -- 

A. No. 


One -- and other Eastern Bloc pre-testing, 
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eraee types of programs? 

Ao No. The business on the U.S. testing 
actually came from some discussions that I had in Florence 
with Dr. Catlin. That's where I became aware of their 
program, and you sort of sit down and say, okay, what does 
this type of program accomplish? It just didn't 
accomplish what I felt we were setting out to achieve. 

On And you felt that they were, I take it, 
avoiding embarrassment and not really concerned with 
cleaning it up, but simply avoiding the international 
embarrassment of positive tests at major games? 

A. Yes. The other thing that I was very 
upset with was the fact that if they caught someone, they 
were not applying the international sanctions. They were 
applying an internal sanction on the basis as was put to 
merby Dr. Catlin that, thie wasnt anrcreicisai teceana, 
this was an unofficial test, and so we banned him for six 
months; whereas our athletes, like Mr. Gray and Spiritosa, 
were well and fresh in my mind. We had applied a full 
international sanction to them, ana 1. ust didnt) think 26 
was fair that our athletes were being treated more harshly 
than other athletes. 

MR. PRATT: Thank you. Those are my 


questions. 


THE COMMISSIONER: Thankyou, Mr. Pratt. 
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B. Savage (Pratt) al SVA ab 


Any re-examination Mr. Bourque? Mr. 


Armstrong? 


Well, thank you very much for your 
assistance, Mr. Savage. 


5 Tomorrow morning at 10 o'clock. 


--- Whereupon the proceedings adjourned until Thursday, 


August 24, 1989 at 10:00 a.m. 
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